IN THE CIRCUIT COURT OF THE
FIFTEENTH JUDICIAL CIRCUIT IN
AND FOR PALM BEACH COUNTY,
FLORIDA

CASENO.: 502011 CA 017953

TOWN OF GULF STREAM, VILLAGE OF
TEQUESTA, CITY OF RIVIERA BEACH, TOWN
OF JUPITER, CITY OF DELRAY BEACIL,
TOWN OF PALM BEACH SHORES, TOWN OF
MANALAPAN, VILLAGE OF WELLINGTON
TOWN OF MANGONIA PARK, CITY OF PALM
BEACH GARDENS, TOWN OF HIGHLAND
BEACH, TOWN OF LAKE PARK, CITY OF
WEST PALM BEACH, TOWN OF OCEAN
RIDGE, CITY OF BOCA RATON, municipal
Corporations of the State of Florida,

Plaintiffs,
VS,
PALM BEACH COUNTY, a political subdivision,

Defendant.

‘ SHARON R. BOCK, in her Official Capacity as the

Clerk & Comptroller of Palm Beach County, Florida

Intervenor.

/

MOTION TO INTERVENE

SHARON R. BOCK, in her official capacity as the Clerk & Comptroller of Palm Beach
County ("Clerk & Comptroller"), by and though her undersigned counsel, and in accordance

with Rule 1.230, Florida Rules of Civil Procedure, files this Motion for entry of an Order
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allowing her to intervene in this proceeding, In support of the Motion, the Clerk & Comptroller

states as follows:

FACTUAL BACKGROUND

1. The Clerk & Comptroller seeks to intervene in this action in order to request
declaratory relief as to whether her compliance with the financial support and budgeting
requirements set forth in section 3 of Ordinance No. 2011-009 (codified at Art. XII, § 2-429,
County Code) (the "Ordinance"), as it relates to funding by Palm Beach County municipalities
(the "Municipaiities"), is consistent with the constitutional, statutory and other duties imposed on
the Clerk & Comptroller.

2. The Clerk & Comptroller also seeks relief with respect to funds that have already
been invoiced and paid by certain Municipalities pursuant to the Ordinance (the "Payor
Municipalities™), and with respect to her continuing obligations and duties under the Ordinance.

3. The Clerk & Comptroller is a neutral third party and takes 1o position on the
merits of the Complaint filed by the Plaintiffs (the "Municipal Plaintiffs”). Rather, the Clerk & '

Comptroller seeks to ensure that her actions are consistent with law.

The Clerk & Comptroller
4. Established by the Florida Constitution as a constitutional officer who is directly
elected and whose fiduciary duties run to Palm Beach County ("County"} citizens, the Clerk &
Comptroller is a public trustee responsible for safeguarding public records and public funds. See
Green v. City of Pensacola, 108 So. 2d 897, 900-01 (Fla. 1st DCA 1959).
-5, The Clerk & Comptroller is the “watchdog” of all County funds, providing

“checks and balances” on the County’s budget, revenue and spending. See Art. V, § 16 and Art.
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VI, § 1(d), Fla. Const.; accord Ray v. Wilson, 10 So. 613 (Fla. 1892) (“it is clearly an official
duty of the clerk of the circuit to andit all claims against the county™).

6. As such, statutory law requires the Clerk & Comptroller to serve as the custodian,
keeper, accountant, auditor, inspector and examiner of all County accounts, including those
funds deposited in the Office of Inspector General, Palm Beach County, Florida Special Revenue
Fund (the "IG Account"). See §§ 28.12, 129.09, 136.08, Fla. Stat.

| 7. Florida law specifies that the Clerk & Comptroller must attest to every check or
warrant drawn on County accounts including the IG Account and may be liable for willfully and
knowingly signing a warrant for a charge not authorized by law. See §§ 129.09, 136.06, Fla.
Stat.
The Ordinance Funding Mechanism

8. As the Municipal Plaintiffs detail in their Complaint (see Compl. Y 17-30),
following the conviction of three Palm Beach County Commissioners, the Palm Beach County
Board of County Commissioners (“BCC”) adopted an Ordinﬁnce establishing the Office of
Inspector General (the "IG"), and providing a mechanism for financial support and budgeting for
the IG that depends upon a tax levied against the Municipalities. (Compl. 9 47-50).

9. The Ordinance requires the Clerk & Comptroller to undertake various actions in
connection with the Funding Mechanism to include, without limitation, the following:

Sec. 2-429. - Financial support and budgeting.

gk

(4) No later than the fifth business day of July of each year, the office of the cierk and
comptroller shall prepare an allocation schedule based on the most current LOGER
system data. The proportionate share to be paid by the county and each municipality
shall be reduced proportionately by the anticipated revenues from sources other than
the county and municipalities and the amount of funds estimated to be received but
not expended by the inspector general in the current fiscal year.
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(7) The office of the clerk and comptroller shall inveice the county and each
municipality one-fourth of the proportionate share as adjusted on October 10, January
10, April 10 and July 10 of each year. Payment shall be submitted to the board and
due no later than thirty (30) days from the date of the invoice. Upon receipt, all funds
shall be placed in the Office of Inspector General, Palm Beach County, Florida
Special Revenue Fund. In the event payment is not timely received, the county or
any municipality in compliance with this section may pursue any available legal
remedy. '

(8) The county and each municipality's proportionate share for the period of June I,
2011 through September 30, 2011 shall be as set forth in Exhibit A which is attached
to Ordinance 2011-009 and incorporated herein by reference. The office of the clerk
and comptroller shall invoice the county, upon adoption of this article, nine hundred
forty-six thousand seven hundred sixty-four dollars ($946,764.00). This amount is
based on the estimated expenses through June 1, 2011 of four hundred eighty-three
thousand three hundred thirty-three dollars ($483,333.00), plus the county's
proportionate share as reflected on Exhibit A. The office of the clerk and comptroller
shall invoice each municipality for their proportionate share as set forth in subsection
(7) beginning with the first invoice on October 10, 2011.
Art, X1, § 2-429, County Code. -
10.  As required by the County Ordinance and Funding Mechanism, the Clerk &
Comptroller has taken, inter alia, these steps:

a. Prepared the allocation schedules for Fiscal Year ("FY") 2011 for the
period June 1 to September 30, 2011 and for Y2012, based on the most current state Local
Government Electronic Reporting (“LOGER”) system data,

b. Invoiced the County $946,764 for financial support for the IG for FY 2011
and $384,033 as the County’s proportionate share of the financial support for the IG for the first
quarter of FY 2012;

c. Invoiced all of the Municipalities $327,898 for financial support for the 1G
for FY 2011, and $315,878 as the Municipalities” proportionate share of the financial support for

the IG for the first quarter of FY 2012; and
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d. Deposited into the IG Account funds received from the Payor

Municipalities totaling $130,560.

The 1G Account

11.  All funds in the IG Account, including those paid by the Payor Municipalities

pursuant to the Ordinance, are subject to use by the IG to pay bona fide expenditures and

obligations. The IG regularly requests the Clerk & Comptroller to pay expenditures from the IG-

Account.

12.  The IG Account contains insufficient funds to fuﬁd all of the expenditures that the
County budgeted for the I1G for FY 2012, because the Municipal Plaintiffs, with the exception of
the Town of Ocean Ridge, have not paid ﬂw Invoices the Clerk & Comptroller sent to them
pursuant to the Ordinance and are not likely to pay future invoices.

13.  On or about November 9, 2011, Municipal Plaintiff, the City of West Palm Beach
("City"), notified the County Clerk & Comptroller that it ‘declined to pay its invoices on the
grounds that "the funding mechanism for the inspector general program is unlawful." The City
reported that the other Municipal Plaintiffs agreed and intended to file the instant lawsuit seeking
declaratory relief (the "Lawsuit"). |

The Instant Lawsuit

14.  In the Lawsuit, the Municipal Pl‘ainti'ffs seek declaratory relief that the County is
‘ requiring them to pay an unlawful tax not approved by the electors of Palm Beach County.

15.  If the Municipa! Plaintiffs are correct, the Clerk & Comptroller may be liable for
complying with the Funding Mechanism in the Ordinance by, inter alia,

a. Invoicing the Municipalities;
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b. Receiving payments made by the Municipalities | pursuant to the
Ordinance, and depositing such funds into the IG Account; and

c. Drawing down the amounts in the IG Account received from
Municipalities for bona fide expenditures of the 1G.

16.  Accordingly, the Clerk & Comptroller seeks intervention in this matter not for the
mere provision of legal advice by the courts or the answer to questions propounded by curiosity,
but because this case involves concrete immunities, powérs, privileges, rights and responsibilities
of the Clerk & Comptroller which are dependent on the facts of this case or the law applicable to
such facts.

17.  The Clerk & Comptroller also seeks intervention in this matter, because she has
been prevented, in part, from performing her collection duties as prescribed in the Funding
Mechanism in the Ordinance by the Municipalities which refuse to make payment required by
the Ordinance,

STANDARD FOR INTERVENTION AND LEGAL ARGUMENT

18.  In Florida, intervention should be liberally granted. See, e.g., National Wildlife
Fed,, Inc. v. Glisson, 531 So. 2d 996, 998 (Fla. 1988). Rule 1.230 of the Florida Rules of Civil
- Procedure permits “anyone claiming an interest in pending litigation” to apply for intervention in
a pending case.

19. A potential intervenor should be permitted to intervene when its interest pertains
to “the matter in litigation, and [is] of such direct and immediate character that the intervenor
will either gain ‘or lose by the direct legal operation and effect of the judgment.” Sullivan v.
Sapp, 866 So. 2d 28, 33 (Fla. 2004) (quoting Morgareidge v. Howey, 75 Fla. 234, 238-39 (Fla.

1918)).
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20. The intervention standard involves a two-step analysis: (1) the court must
determine the interest asserted is appropriate to support intervention, and.(2) the court must
determine the parameters of intervention, Union Central Life Ins. Co. v. Carlisle, 593 Sd. 2d
505, 507 (Fla. 1992); see also Hausmann ex. Rel.- Doe v. LM. and J.M., 806 So. 2d 511 (Fla. 4th
DCA 2001). |

21.  Once the requisite interest is shown, the court determines whether to permit
intervention based on factors such as the derivation of the interest, any pertinent contractual
language, the size of the interest, the potential for conflicts or new issues, and any other relevant
circumstance. Union Central, 593 So. 2d at 507-08.

22.  Intervenor Clerk & Comptroller qualifies for intervention under Rule 1.230-a1.?1d
should be granted full participation in the proceedings. See Greenhunt Const. Co. v. Knott, 247
So. 2d 517, 519-20 (Fla. 1st DCA 1971) (“an intervenor is a party for all purposes with the same
rights and privileges of other parties to the cause™).

23.  The Clerk & Comptroller’s interest in the outcome of this caée is substantial.
Section 2-429(8) of the Ordinance requires that the Clerk & Comptroller invoice all
_ Municii}alitieé for their proportionate share of the IG's support, receive and, by implication,
deposit money in the IG Account, affix the coiporate_ seal to méney drawn from them to remit
payment to the IG and audit and examine the us;e of funds by the IG.

24.  Thus, the determination of rights of the Municipalities and the County with
respect to the Ordinance will have a direct effect on the constitutional, statutery and other legeﬁ
responsibilities of the Clerk & Comptroller. See, e.g., Citibank, N.A. v. Blackhawk Heating &
Plumbing Co., 398 So. 2d 984 (Fla. 4th DCA 1981) (reversing denial of intervention and noting

that the pending matter “would have a direct effect” on the rights of intervenor).
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25.  With this in rhind, the Clerk & Comptroller has a “direct and immediate™ interest
* in this case and surely “will gain or lose by the direct legal operation of the judgment.” Union
Ceniral, 593 So. 2d at 507; see also Providence Washington Ins. Co. v. Southern Guarantee Ins.
Co., 667 So.2d 323, 325 n.3 (Fla. Ist DCA 1995) (reversing denial of intervention in declaratory
judgment action).

26.  Also, the addition of the Clerk & Comptroller to the case will not imject
extrancous issues into the case. The issues relating to the constitutionality and lawfulness of the
Fuﬁding Mechanism in the Ordinance, the collection and use of funds under the Ordinance, and
the further action to be taken (or not taken) by the Clerk & Compitroller, are precisely the same
issues that will be litigated between the Municipal Plaintiffs and the County.

27. .Permitting the intervention of the Clerk & Comptroller in this case will enhance
judicigl_ eConomy, because_it will obviate the neéd fér the Clerk & Comptroller to file a separate
action for a declaratory judgment. See Sweetwater Country Club Homeowners' Ass'n, Inc. v.
Huskey Co., 613 S0.2d 936, 940 (Fla. 5th DCA 1993) (reversing a de;lial of intervention and
noting that "[w]e anticipate that the very issues and evidence initially before the tﬁal court in this
case would have to be repeated again in the second case if the order denying intervention were
allowed to stand.").

28.  Finally, the Clerk & Comptrollers seeking intervention at the very beginnihg of
the case, so that the proceedings will not be delayed or disrupted in any way. Id. (reversing a
trial court determination that an intervention was untimely because “the record indicates that {the
| case] had not progressed‘past the pleading,” and because the intervention *“would not have

delayed any hearing since none had been scheduled”).
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29." Intervenors are prepared to accept the record and pieadingé as they find them, and
to adhere fully to any existing briefing schedule without in any manner slowing the proceedings.
WHEREFORE, the Clerk & Comptroller resﬁectﬁﬂly requests the Court to enter an
Order permitting it to intervene in this proceeding, and to serve its Compiaint for Declaratory
and Other Relief upon the parties. The Clerk & Comptroller’s Complaint is attached hereto as
Exhibit 1",
] HEREBY CERTIFY that on this the 22™ day of November 2011, a true and correct

copy of the foregoing has been furnished by U. 8. Mail, to the names on the attached service list,

g

: : HOLlﬁD & KNIGHT LLP

: Martip {_ lexander
Florida Bar No. 346845
HOLLAND & KNIGHT LLP
222 Lakeview Avenue, Surte 1000
West Palm Beach, Florida 33401
Tel: (561) 833-2000
Fax: (561) 650-8399

and

Nathan A. Adams, IV
Florida Bar No. 090492
Post Office Drawer 810
Tallahassee, Florida 32302
Tel: (850) 224-7000
Fax: (850) 224-8832

Attorneys for Intervenor
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SERVICE LIST

Claudia M. McKenna, Esq.

City Attorney

Douglas N. Yeargin, Eseq.
Assistant City Attorney

Kimberly L. Rothenburg, Esq.
Assistant City Attorney

City of West Palm Beach

401 Clematis Street

West Palm Beach, FL 33401-5319
Fax: (561)822-1373

Counsel for City of West Palm Beach

John C. Randolph, Esq.

Jones, Foster, Johnson & Stubbs, P.A.
Flagler Center Tower

505 S. Flagler Drive, Suite 1100
West Palm Beach, FL 33401

Fax (561) 832-1454

Counsel for Town of Gulf Siream

Keith W. Davis, Esq.

Corbett and White, P.A.

1111 Hypoluxo Road, Suite 207
Lantana, FI. 33462-4271

Fax (561) 586-9611

Counsel for Village of Tequesia,
Town of Palm Beach Shores, and
Town of Mangonia Park

Pamala Hanna Ryan, Esq.

City of Riviera Beach Attorney's Ofﬁce
600 W. Blue Heron Blvd.

Riviera Beach, FL. 33404-4017

Fax (561) 845-4017

Counsel for City of Riviera Beach

Thomas J. Baird, Esq.

Jones, Foster, Johnson & Stubbs, P.A.
801 Maplewood Drive, Suite 22A
Jupiter, FL. 33458-8821

Fax (561) 746-6933

Counsel for Town of Jupiter and
Town of Lake Park
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R. Brian Shutt, Hsq.

City Aftorney

City of Delray Beach

200 NW I* Avenue

Delray Beach, FL. 33444-2768
(561) 278-4755

Counsel for City of Delray Beach

Trela J. White, Esq.

Corbett and White, P.A.

1111 Hypoluxo Road, Suite 207
Lantana, FL 33462-4271

Fax (561) 586-9611

Counsel for Town of Manalapan

Jeffrey S. Kurtz, Esq.

The Law Offices of Glen J. Torcivia and Associates
701 Northpoint Parkway, Suite 209

West Palm Beach, FL 33407-1956

Fax (561) 686-8764

Counsel for Village of Wellington

R. Max Lohman, Esq.

Corbett and White, P.A.

1111 Hypoluxo Road, Suite 207
Lantana, FI. 33462-4271

Fax (561) 586-9611

Counsel for City of Palm Beach Gardens

Thomas Edward Sliney, Esq.
Buckingham, Doolittle & Burroughs, LL.P
5355 Town Center Road, Suite 300

Boca Raton, FL 33486-1069

Fax (561) 241-9766

Counsel for Town of Highland Beach
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Kenneth G. Spillias, Esq.

Lewis Longman & Walker

515 N. Flagler Drive, Suite 1500
West Palm Beach, FL 33401-4327
Fax (561) 640-8202

Counsel for Town of Ocean Ridge

Diana Grub Frieser, Esq.

City Attorney

City of Boca Raton

201 W. Palmetto Park Road
Boca Raion, FL. 33432-3730
Fax (561) 393-7780

Counsel for City of Boca Raton
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IN THE CIRCUIT COURT OF THE

FIFTEENTH JUDICIAL CIRCUIT IN
AND FOR PALM BEACH COUNTY,
FLORIDA
CASE NO.: 502011 CA 017953

TOWN OF GULF STREAM, VILLAGE OF

TEQUERSTA, CITY OF RIVIERA BEACH, TOWN

OF JUPITER, CITY OF DELRAY BEACH,

TOWN OF PALM BEACH SHORES, TOWN OF

MANALAPAN, VILLAGE OF WELLINGTON

TOWN OF MANGONIA PARK, CITY OF PALM

BEACH GARDENS, TOWN OF HIGHLAND

BEACH, TOWN OF LAKE PARK, CITY OF

WEST PALM BEACH, TOWN OF OCEAN

RIDGE, CITY OF BOCA RATON, municipal

Corporations of the State of Florida,

Plaintiffs,
vs.

PALM BEACIH COUNTY, a political subdivision,

Defendant.

SHARON R. BOCK, in her Official Capacity as the
Clerk & Comptroller of Palm Beach County, Florida

Intervenor.

/

COMPLAINT IN INTERVENTION FOR DECLARATORY AND OTHER RELIEF

Intervenor, Sharon R. Bock, in her official capacity as Clerk & Comptroller of Palm
Beach County (the "Clerk & Comptroller™), by and through her undersigned counsel, intervenes
as a party-defendant; cross-claims against Defendant/Cross-Defendant, Palm Beach County, a
political subdivision (fhe "Counfy"); and Counterclaims against Plaintiffs/Counter-Defendants,
Town of Gulf Stream, Village of Tequesta, City of Riviera Beach, Town of Jupiter, City of
Delray Beach, Town of Palm Beach Shores, Town of Manalpan, Village of Wellington, Town of

Mangonia Park, City of Palm Beach Gardens, Town of Highland Beach, Town of Lake Park,
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City of West Palm Beach, Town of Ocean Ridge, City of Boca Raton, municipal corporations of
the State of Florida (collectively, the "Municipal Plaintiffs "), and alleges as follows:

" INTRODUCTION

1. The Clerk & Comptroller seeks to intervene in this action in order to request
declaratory relief as to whether her compliance with the financial support and budgeting
requirements set forth in section 3 of Ordinance No. 2011-009 (codified at Art. X1I, § 2-429,
County Code) (the "Ordinance"), as it relates to funding by Palm Beach County municipalities
(the "Municipalities"), is consistent with the constifutional, statutory and other duties imposed on
the Clerk & Comptroller.

2, The Clerk & Comptroller also seeks relief with respect to funds that have already
been invoiced and paid by certain Municipalities pursuant to the Ordinance (the "Payor
Municipalities"), and with respect to her continuing obligations and duties under the Ordinance.

3. The Clerk & Comptroller is a neufral third party and takes no position on the
merits of the Complaint filed by the Plaintiffs (the “Municipal Plaintiffs™). Rather, the Clerk &
Comptroller seeks to ensure that her actions are consistent with law.

| 4. The Florida Constitution establishes a separation of duties among local
governmental éntities. Executive and legislative powers are bestowed upon the Board of County
Commissioners, including the power to authorize the spending of all County funds, However, the
Board of County Commissioners does not have access to the County depository or any County
funds.

5. As a check and balance, the constitutional responsibility forloversight, custody,
auditing and safeguarding of County funds is bestowed upon the Clerk & Comptroller. Prior to

executing an expenditure decision of the Board of County Commissioners, the Florida
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Constitution requires the Clerk & Comptroller to perform a review of each expenditure to ensure
that the payment is lawful, funds are available, and the payment serves a public purpose.

6. The Ordinance requires financial support of the Office of Inspector Generai
("IG") from the County and Municipalities. The Clerk & Comptroller collects funds pursuant to
the Ordinance and deposits them in the Office of Inspector General, Palm Beach County, Florida
Special Revenue Fund (the "IG Account"), which is a County depository under the custody and
control of the Clerk & Comptroller pursuant to Article V, section 16 and Article VIII, section
1(d) of the Fl_on'da Constitution.

7. When the IG makes a payment request, the Clerk & Comptroller performs her
goustitutional and statutory audit and oversight responsibilities and, if proper; issues payment.

JURISDICTION AND VENUE

8. This Court has jurisdiction to grant declaratory relief pursuant to Article V,
section 5(b) of the Florida Constitution and section 26.012 and 86,011, Florida Statutes.

9. Venue is proper in Palm Beach County pursuant to section 47.011, Florida

Statutes, because all parties are located in Palm Beach County, the Ordinance was adopted in

Palm Beach County, and the cause of action accrued in Palm Beach County.
PARTIES
10.  The Municipal Plaintiffs are municipal corporations of the State of Florida located
in Palm Beach Counfy, Florida.
11.  The County is a political subdivision of the State of Florida with its primary
offices located at 301 N. Olive Avenue, West Palm Beach, Florida.
12.  The Clerk & Comptroller is an independent constitutional officer with

administrative and finance offices located at 301 N. Olive Avenue, West Palm Beach, Florida.
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13.  The Clerk & Comptroller is elected by the electors of Palm Beach County,
| pursuant to Article V, section 16 and Article VIII, section 1(d) of the Florida Constitution, fo
serve, iqter alia, as "ex officio clerk of the board of cpunty commissioners, auditor, recorder, and
éustodian of all county funds."

14.  The Clerk & Comptroller is the independent constitutional auditor for the
~ expenditure of County funds. This constitutional aﬁthority, which provides a local check and
balance, has been affirmed by Alachua County v. Powers, 351 So.?d 32 (Fla. 1977), Brock v.
Board of County Commissioners of Collier County, 21 So0.3d 844 (Fla. 2d DCA 2009) and W &
F Ltd. V. Dunkle, 444 S0.2d 554 (Fla. 4" DCA 1984).

15, The.Clerk & Comptroller also has statutory responsibilities, pursuant to section
28.12, Florida Statutes, to serve as, infer alia, the "accountant of the board of county
commissioners”" who shall "keep ... accounts and pérform such other duties as provided by law."
As such, the Clerk & Comptrolier is the independenﬂy elected Chief Financial Officer of Palm
Beach County.

16.  The Clerk & Comptroller also has statutory responsibilities pursuant to Section
28.12, Florida Statutes, to “have custody of the seal and affix the same to any paper or
instrument as required by law." The Clerk & Comptroller’s statutory duties include attesting to
“the legality of all checks or warrants drawn on the IG Account and, if proper, affixing the
corporate seal thereto, per section 136.06(1), Florida Statutes.
17. The Clerk & Comptroller has possible ﬁersonal and criminal liability under
section 129.09, Florida Statutes, in the exercise of these duties as follows: |
County auditor not to sign illegal warrants.--Any clerk of the circuit court;
acting as county auditor, who shall sign any warrant for the payment of any claim

or bill of indebtedness against any county funds in excess of the expenditure
allowed by law, or county ordinance, or to pay any illegal charge against the
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county, or to pay any claim against the county not authorized by law, or county
ordinance, shall be personally liable for such amount, and if he or she shall sign
such warrant willfully and knowingly he or she shall be guilty of a misdemeanor
of the second degree, punishable as provided in s. 775.082 or s. 775.083.

§ 129.09, Fla. Stat.
18.  Elaborating on the Clerk & Comptroller's audit responsibilities, section 136.08,
Florida Statutes, states: |
The accounts of each and every board and the county accounts of each and every
depository, mentioned or provided for in this chapter, shall at all times be subject
to the inspection and examination by the county auditor and by the Auditor
General.
§ 136.08, Fla. Stat.
19, The Clerk & Comptroller has standing to bring this action, because:
a. The Ordinance requires an expenditure of public funds;
b The Clerk & Comptroller may be injured personally by virtue of
complying with the Ordinance;
| c. The Clerk & Comptroller has been prevented, in whole or part, from
carrying out her duties under the Ordinance; and
d. The Clerk & Comptroller has a constitutional duty to protect public funds

subject to the Ordinance.

GENERAL ALLEGATIONS

20.  On May 17, 2011, the County Commission adopted the Ordinance, providing,
inter alia, the mechanism for financial support and budgeting for the IG (the "Funding

Mechanism"), and specifying that the Ordinance is retroactive to April 1, 2011.
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21.  The Ordinance, a copy of which is annexed as Exhibit "A", requires the Clerk &
Comptroller to undertake various actions in connection with the Funding Mechanism to include,
without limitation, the following:

Sec. 2-429. - Financial support and budgeting.

L

(4) No later than the fifth business day of July of each year, the office of the clerk and
comptroller shall prepare an allocation schedule based on the most current LOGER
system data. The proportionate share to be paid by the county and each municipality
shall be reduced proportionately by the anticipated revenues from sources other than the
county and municipalities and the amount of funds estimated to be received but not
expended by the inspector general in the current fiscal year.

ko

(7) The office of the clerk and comptroller shall invoice the county and each
municipality one-fourth of the proportionate share as adjusted on October 10, January 10,
April 10 and July 10 of each year. Payment shall be submitted to the board and due no
later than thirty (30) days from the date of the invoice. Upon receipt, all funds shall be
placed in the Office of Inspector General, Palm Beach County, Florida Special Revenue
Fund. In the event payment is not timely received, the county or any municipality in -
compliance with this section may pursue any available legal remedy.

(8) The county and each municipality's proportionate share for the period of June 1,
2011 through September 30, 2011 shall be as set forth in Exhibit A which is attached to
Ordinance 2011-009 and incorporated herein by reference. The office of the clerk and
comptroller shall invoice the county, upon adoption of this article, nine hundred forty-six
thousand seven hundred sixty-four doltars ($946,764.00). This amount is based o the
estimated expenses through June 1, 2011 of four hundred eighty-three thousand three
hundred thirty-three dollars ($483,333.00), plus the county's proportionate share as
reflected on Exhibit A. The office of the clerk and comptroller shall invoice each
municipality for their proportionate share as set forth in subsection (7) beginning with the
first invoice on October 10, 2011,

Art. X1I, § 2-429, County Code.
22.  As required by the County Ordinance and Funding Mechanism, the Clerk &

Comptroller has taken, inter alia, these steps:

e



a. Prepared the allocation schedules for Fiscal Year ("FY") 2011 for the
period June 1 to September 30, 2011 and for FY2012, based on the most current state Local
Government Electronic Reporting (“LOGER”) system data. |

b. Invoiced the County $946,764 for financial support for the IG for FY
2011, and $384,033 as the County’s proportionate share of the financial support for the IG for
the first quarter of FY 2012.

c. Invoiced the Municipalities $327,898 for financial support for the 1G for
FY 2011, and $315,878 as the Municipalitiés’ proportionate share of the financial support for the
Inspector General for the first quarter of FY 20127

d. Deposited in the IG Account $130,560 in funds received from the Payor
Municipalities,

23.  All funds in the IG Account, including those paid by the Municipalities pursuant
to the Ordinance, are subject to use by the IG to pay bona fide expenditures and obligations. The
IG regularly requests the Clerk & Comptroller to pay expenditures from the IG Account.

24,  The 1G Account cdﬁtains insufficient revenue to fund all of the expenditures that
the County budgeted for the IG for FY 2012, because the Municipal Plaintiffs, with the
exception of the Town of Ocean Ridge, have not paid the Invoices the Clerk & Cémptroller sent
to them pursuant fo the Ordinance.

'25.  On or about November 9, 2011, Municipal Plaintiff, the City of West Palm Beach

("City™), notified the Clerk & Comptroller that it declined to pay its invoices on the grounds that

! The Comptroller did not report and was not made aware of any revenues from sources other than the
County, Solid Waste Authority and Municipalities, but did slightly adjust the total owing based upon funds received
but not expended by the 1G.

2 The City of Lake Worth and Jupiter Inlet Colony were not invoiced for FY 2011, because they paid the
Clerk & Comptroller upon approval of the Ordinance.
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"the funding mechanism for the inspector general program is unlawful." The City reported that
the other Municipal Plaintiffs agreed and intended to file the instant lawsuit seeking declaratory
relief (the "Lawsuit"). A copy of the City's letter is attached and incorporated herein as Exhibit
"B". |

267. - In this Lawsuit, the Municipal Plaintiffs seek declaratory relief that _the County is
requiring them to paj an unlawful tax not approved by the electors of Palm Beach County.

27.  If the Municipal Plaintiffs are correct, the Clerk & Comptroller may be liable for
complying with the Funding Mechanism in the Ordinance by, inter alia,

a. Invoicing the Municipalities; and

b. Receiving and depositing funds received pufsuant to the Ordinance from
the Municipalities; allowing use of such funds in the IG Account to pay bona ﬁde expenditures
of the IG.,

28. . Accordingly, the Clerk & Comptroller seeks intervention in this matter not for the
mere prdvision _of legal advice by the courts or the answer tq questions propounded by curiosity,
but because this case involves ;oncretc immunities, powers, privileges, rights, and
respoﬁsibilities of the Clerk & Comptroller which are dependent on the facts of this case or the
law appiicable\ to such facts. ‘

29, The Clerk & Comptroller also seeks intervention in this matter, because she has
been prevented, in part, from performing her collection duties as prescribed in the Funding
Mechanism in the Ordinance by all Municipalities which have refused to make payment as

required by the Ordinance.

)
3

()
<o

U1




30.  The Attorney General and the State Attorney for this judicial circuit in which the
Lawsuit is pending have been served with a copy of this Complaint as required by Section
86.091, Florida Statutes. |

31.  All conditions precedent to maintaining this Lawsuit have been performed, have

occurred or have been waived.

COUNT I - DECLARATORY RELIEF

32.  The allegations in paragraphs 1-31 are realleged and incorporated herein by
reference. This is an action for declaratory and other rélief.

33.  There is a bona fide, actual, present, practical need for this declaration.

34. The Clertk & Comptroller is uncertain whether she should take any of the
following actions which are either required by the Funding Mechanism in Vthe Ordinance, or may
be required for the Clerk & Comptroller to comply with her constitutional, statutory and other
duties;

a. Prepare allocation schedules for the County and -the Municipalities based
on the most current LOGER system data for future quarters in FY 2012 and beyond, adjusted for
revenues from sources other than the County and Municipalities and funds estimated to be
receﬁ/ed but not expended by the I1G;

b. Send Past Due Notices to the Municipalities that have not yet paid their
invoices or take other enforcement actions;

C. Invoice the Municipalities for their proportionate share of the financial

support budgeted by the County for the IG for future quarters in FY 2012 and beyend,
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d. Deposit in the IG Account any funds received in response to invoices
mailed to {he Municipalities for their proportionate share of the financial support budgeted by the
County for the IG for FY 2011 and 2012;

e. Return any funds deposited in the 1G Account received in response ﬁo
invoices mailed to the Municipalities for their proportionate share of the financial support
budgeted by the County for the IG for FY 2011 and 2012, or prevent use of such funds pending
r'e.solution of this Lawsuit; and

f. Attest t0 checks or warrants drawn on the IG Account, sign any warrant
for the payment of any claim or pay any claim against any County funds in excess of those
deposited in the IG Account by any source other than the Municipalities, and affix the corporate
seal thereto. | |

35,  The Clerk & Comptroller is subject to civil and/or criminal liability to the extent
she must attest to checks or warrants drawn on the IG Account and sign any warrant for the
payment of any claim against any County funds in excess of the expenditure allowed by law, pay
any cilairn against the County not authorized by law, or affix the corporate.seal thereto.

36.  The Clertk & Comptrollef is also empowered and required by County electors to
audit, inspect and examine the IG Account, but is uncertain as to how to carry out her
constitutioﬁal and statutory dutieé and responsibilities, as long as the lawfulness of the Funding
Mechanism is in guestion.

37.  The antagonistic and adverse interests are all before this Court by proper process
.including persons who have, or reasonably may have, an actual, present, adverse, and

antagonistic interest in the subject matter, either in fact or law,
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WHEREFORE, Intervenor Sharon R Bock, in her official capacity as Clertk &
Comptroller of Palm Beach County, respectfully requests that this Court‘enter a final declaratory
judgment binding on the Municipal Plaintiffs and Counties: .

1. Declaring whether the Funding Mechanism of the Ordinance is fawful;

2. If the Funding Mechanism of the Ordinance is not lawful, declaring that the Clerk
& Comptroller should:

- a permgnently cease any further collection efforts (including without
limitation, preparing allocation schedules, invoicing, collecting, and-depositing funds received
into the IG Account) pursuant to the Ordinance with respect to any of the Municipalities;

b. returﬁ all funds paid by Municipalities pursuant to the Ordinance that have
been segregated and maintained pending the resolution of this Lawsﬁit; |

c. refrain from processing or attesting to any payments from the IG Account
with respect to funds budgeted to be received from the Municipalities pursuant to the Ordinance;
and

d. otherwise perform her duties with respect to the IG Account in accordance
with the remaining provisions of the Ordinance and the constitutioﬁal, statufory and other duties
imposed on the Clerk & Comptroller under applicable law; |

3. Ordering such temporary and permanent injunctive or other relief as may be
necessary or proper; and

4. Awarding the Clerk & Comptroller's costs incurre?d in the prosecution of this

action and such other and further relief as deemed just and proper under the circumstances.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this the 22nd day of November 2011, a true and correct

copy of the foregoing has been furnished by U. S. Mail to the names on the attached service list.

Martin J. Alexander
Florida Bar No. 346845
HOLLAND & KNIGHT LLP
222 Lakeview Avenue, Suite 1000
West Palm Beach, Florida 33401
Tel: (561) 833-2000
Fax: (561) 650-8399

and
Nathan A. Adams, IV
Florida Bar No. 090492
HOLLAND & KNIGHT LLP
Post Office Drawer §10
Tallahassee, Florida 32302
Tel: (850) 224-7000
Fax: (850) 222-8185

Counsel for Intervenor
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