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IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA
FOURTH DISTRICT

CASE NO.

SHERYL STECKLER, in her Official
capacity as Inspector General of
Palm Beach Ccunty, Florida,

Petitioner,
Vs,

TOWN OF GULEF STREAM, VILLAGE OF
TEQUESTA, CITY OF RIVIERA BEACH, TOWN
OF JUPITER, CITY OF DELRAY BEACH,

TOWN OF PALM BEACH SHORES, TOWN OF
MANALAPAN, TOWN OF MAGNONIA PARK,

CITY OF PALM BEACH GARDENS, TOWN OF
HIGHLAND BEACH, TOWN CF LAKE PARK,
CITY OF WEST PALM BEACH, TOWN OF OCEAN
RIDGE, CITY OF BOCA RATON, municipal
Corporations of the State of Florida,

Respondent Municipalities,

PALM BEACH COUNTY, a political subdivision,
Respondent County, and

SHARON R. BOCK, in her Official capacity

as the Clerk & Comptrcllier of Palm Beach

County, Florida,

Regpondent Clerk and Comptroller.

INSPECTOR GENERAL'S PETITION FOR WRIT{S) OF MANDAMUS

SHERYL STECKLER, in her official capacity as Inspector
General of Palm Beach County, by and through her undersigned

ceunsel, pursuant te Rule 9.100, Florida Rules of Appellate
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Procedure, and files this Petition for Writ(s) of Mandamus, and

states:

Basis for Invoking Jurisdiction of the Court

This Court has Jjurisdiction to grant the relief requested
pursuant to Article V, section 4(b)(3) of the Constitution of

the State of Florida.

Venue is proper in this Court pursuant t¢ section 47.011,
Florida Statutes because a1l parties are located in Palm Beach

County and the cause of action accrued here.
The Facts

. The Parties

1. The Inspector General (the IG} is an officer of Palm
Reach County who in all material respects is independent of the
Board of County Ccocmmissioners (the BOCC).

2. Each of the raspondent Municipaliities {the
Municipalities) iz a municipal corporation of the Stéte of
Florida, and each is located within Palm Beach County.

3. The respondent BCCC is a peolitical subdivision of the
State of Florida, with its primary offices located at 301 N.
Olive Ave., West Palm Beach, Florida.

4. The respondent Clerk and Comptroller {the “Clerk”) is

an independent constitutional officer of Palm Beach County.
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II. General Background

1. The Grand Jury

In the aftermath of & number of public corruption
convictions of county and municipal elected officlals, on May 1,
2009, a 15" Judicial Circuit grand Jjury issued a presentment in
which they urged a number of significant ethics/public
corruption  reforms. One kéy recommendation  was the
establishment of an independent Inspector General:

The grand jury finds that a fundamental need exists for
an entity within the Palm Beach County governmental
structure with meaningful independence from the governing
body to be an effective ‘watchdog’ for the citizens of
Palm Beach County. The need for effective oversight of
county government is real and change is necessary.

(Exhibit A, Reccxrd page 10)
2. The Ballot Referendum
On November 2, 2010, an “ethics reform” ballot referendum

was submitted to the citizens of Palm Beach County. The ballot

question -asked:

Shall the Palm Beach County Charter be amended to require
the Board of County Commissioners +o establish by
ordinances applicable +to Palm Beach Cocunty and all
municipalities approving this amendment: a Code of
Fthics, an independent Commission on Ethics funded by the
County Commission, and an independent Inspector General
funded by the County Commission and ail other
governmental entities subject to the authority of the
Inspector General?

(Exhibit B, R 14}
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Over 72% of the voters approved, as did a majority of the voters
in each of the county’'s 28 municipalities.

3. The County Charter (Exhibit C, R 16-18)
The ethics reform package, which was‘proposed and enacted for
the qulic welfare, is now Ilncorporated in Article VIII of the
County Charter and titled “Ethics Regulation,” which requires:

a. A county Code of Ethics (R 19);

b. An independent Commission on Ethics to enforce
the Code of Ethics (R 16); and

<. An Iﬁspector General and 0Office of Inspector
General “to provide I1ndependent oversight of publicly funded
transactions, .projects, and other local goevernment operations.”
(R 16)

4. To assure the 1G's independence, the Charter specifies:

a. that the Inspector General will be selected by an
“Inspector General Committee,” comprised of the State Attorney,
the Public Defender, and the five members of the independent
Commission cn Ethics (R 16);

b. that the Inspector General will serve a iixed
term, and may only be terminated for specified seriocus
misconduct and by a supermajority wvote of both the Inspector
General Committee and the BOCC (R 16} ; and-

C. that the minimum funding level {the “Funding

Base™) of the Office of Inspector General (0IG) shall be: “one
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quarter of one percent of contracts of the County and zall other
governmental entities subject te the authority of the Inspector
General.” (R lo-17)

This level of funding may only be reduced upon the request
of the Inspector General. This is critical to the independence
of the Inspector General bacause i1f basic funding for the 0IG
was a matter of pure discretion with the BCCC or other entities
subject to the TIG's authority, the IG's willingness to
investigats and report on matters that could reflect pocrly on
those officials or their employees could be compromised.

Because the ballot question was also approved by a majority
in each municipality, the IG has oversight responsibilities ovef
all municipal governments within Palm Beach County, in additiocn

to all BOCC agencies.

4. Article XII, the Inspector General Ordinance (Exhibit
D, R 19-29)
In compliance with the Charter reguirement (R 17-18), a

“drafting committee” ccmprised of three county representatives,
three municipal representatives, and the IG, was éppointed to
draft an “Inspecior General Ordinance” (the “IG Crdinance”) to
implement the Charter’s requirements. After numercus mestings
spanning several months, the drafting commitiee unanimously

approved a draft ordinance to propose te the BOCC.
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In May, 2011, the BCCC unanimously approved without
significant changes the drafting committese’s proposed ordinance.
The adopted 1IG Qrdinance beacame effective on June 1, 2011.
Sections 2-429 and 2-429.1 of the IG Ordinance specify how the
OIG’'s funding shall be calculated, adopted, billed, and paid.

In September, 2011, in accordance with the Charter and the
IG Ordinance reguirements, the IG’s budget for the fiscal year
beginning October 1, ZOli; was adopted by the  BOCC.
Collectively, the 38 Municipalities were To pay 45% (81.263
millicn) with the County projected to pay the zremaining 55%
($1.536 million} of the 0IG’s Ceounty/Municipal Budget.

As required by the IG-Ordinance (R 27), on or about October
10, 2011, the Clerk sent each cof the county’s 38 municipalities
bills for their respective quarterly shares of the CIG's
funding.r

ITI. HWNeglected Puties

1. The Municipalities
On November 14, 2011, the respondent Municipalities filed a
Coﬁplaint for Declaratory Relilef in Circuit Court in Palm Beach
County challenging:
a. the requirement that they contribute to The QIG’s
funding;
b. the Ordinance’s formula for determining the CIG’ s

funding; and
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c. the Ordinance’s procedures for approving funding
in any year that exceeds the funding base, or supplemental
funding mid-year.

(Exhibit E, R 30-54)

The respondent Municipalities also refused to remit payment
for the O0IG during the pendency of their legal action, even
though no court Order had been entered, or even requested,
staying the Ordinance’s requirements during the péndency of the
litigation.

2. The Clerk

IG Ordinance assigns the Clerk limited duties. (R 26-27)

It reguires the Clerk to:

a. Prepare‘ allocation schedules to determine the
County’s and each municipality’s propecrtionate share of the 0IG
budget;

b. . Inveoice the County and municipalities qguarterly
for their respective shares; and

c. Deposit funds received into the Inspector General
Special Revenue Fund.

The Clerk, as constitutional and statutory clerk,
auditor, and custodian o©of county funds has additional duties
reiating to the 0IG which are similar to her duties for other

county entities. Specifically and as is relevant here, she
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must issue warrants for the payment of legitimate and legal
expenses incurred by the 0IG.

On  November, 22, 2011, the Clerk filed =z Motion to
Intervene 1in the suit, attaching her intended Complaint in

Intervention. f{Exhibit F, R 55-79) On December 25, 2011, the

Clerk filed her Amended Complaint in Intervention {(Exhibkit G, R

80-91). The Clerk fcok no position on the merits of the
underlying lawsuit. In both her original and amended complaints
(R 78,90) she requested that, i1f the Court determines that the
funding mechanism in the IG Ordinance to be unlawful, the Court

then declare whether the Clerk should:

a. permanently cease any farther collection efforts
(including without limitatien  preparing allocation

. schedules, inveicing, collecting, and depositing funds
received into the IG Account) pursuant to the Ordinance
with respect to any of the Municipalities;

b. return all funds paid by Municipalities pursuant to
the OCrdinance that have heen segregated and maintained
pending the resclution of this Lawsuit;

c. refrain from processing or attesting to any payments
from the IG Account with respect to funds budgeted to be
received from the Municipalities pursuant to  the
Ordinance; and

d. otherwise perform her dutiss with respect to the IG
account in accordance with the remaining provisgions of
the Ordinance and coenstitutional, statutory and other

duties i1mpcsed on the Clerk & Comptroller under
applicable law;

s
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Despite taking this position in her pleadings, in the cover
letter to the County Attorney, dated November 22, 2011 (Exhibit
H, R92-94), which accompanied delivery of her original Motion to
Intervens and Complaint in Intervention, the Clexk advised the
BOCC that prior to receiving direction ffom this Cgurt, unless
the BOCC agreed to fund any deficit in the 0IG budget resulting
from the non-payment by the suing municipalities, and further
agreed to refund any expenditures of funds submitted by paying
municipalities in the event the municipalities prevailed in
their lawsuit, she would:

1. Discontinue further collection efforts pursuant to the
Ordinance;

2, Segregats all funds paid by Municipalities pursuant to
the ordinance; and

3. Discontinue processing payments from the IG Account,
once County funds are exhausted.

(R 93)

The BOCC dJdid not provide the requested guarantees to the
Clerk, who then implemeﬁted this, including preohikiting the
expenditure of funds received under the TG Ordinance from
municipalities not participating in the lawsuit. The Clerk’s
acticns were taken even though nc court Order had been entered,
or even requested, which stayed during the pendsency of the
litigation the requirements of the IG Ordinance or other laws

governing her conduct.
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Both the Municipalitieé and BOCC readily. agreed to the
intervention of the Clerk, and on December 1, 2011 an Agreed
Order was filed permitting the Clerk’s intervention. In
respoense to scme public criticism of her actions, in a letter to
the Palm Beach Post published on December 4, 2011, the Clerk
claimed that that she could be criminally liable under section

129.09, Ilerida Statutes, were she to do otherwise, and that {in

her view) the OIG really doesn’t need municipal funds. (Exhibit
I, R 95-096)
3. The County {BROCC)

On December 5, 2011, the BOCC filed i1ts Answer, Affirmative
Defenses, and Counterclaim. {Exhibit J, R 97-110} In its
Countefclaim it demanded damages from the Municipalities at the
conclusion of the lawsuit because the lack of funding from the
Municipalities will result in 0IG oversight Lhat is
“substantially less comprehensive that it would be with full
funding of the OIG.” The BOCC further alleged that as a result
cf the wunderfunding of the 0IG, the Ceunty had alrsady been
damaged “by the .0IG's diminished oversight of 1ts vendors and
other activities the 0IG conducts.” (R 105-106) Because what
is not discovered by the 0IG is incapable of proof, this claim
is speculative and ineffectual for an award of monetary damages.

On July 26, 2012, the BOCC filed an Amended Motion for

Leave to Amend Answer, Affirmative Defenses and Counterclaim

10
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(Exhikit K, R 111-131), in which it restated a form of its
“failure to fund” claim, and added a «c¢laim against the
Municipalities for breach of contract. (R 125-126) An Order
permitting the uncpposed pleading was entered on August 3, 2012,
Although the IG Ordinance specifies that the BOCC may take
legal action to enforce the municipal payment of 0IG funding,

the BOCC took no such action. Nor did the BOCC act to require

the Clerk to perform her duties under the Ordinance and state

law to bill municipalities and permit the expenditure of the
funds they remit.

Most significantly and as 1is critical to this request for
relief, the BCCC failed to fully fund the 0IG as required by the
County Charter and its own IG Ordinance. Instead, its official
positicn 1is that it 1s only responsikle for “its share” of the
OLG"s funding, despite the public injury it admits has occurred
and 1ls continuing to occur as a result.

IV. The Abatement

In December 2011, shortly after the BOCC filed its initial
Answer, Affirmative Defenses, and Counterclaim, all three
parties had an Agreed Crder entered which abated the litigation

so they could engage 1in wvoluntary resolution proceedings under

Chapter 164.
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V. The Inspector General’'s Efforts

On June 7, 2012, shortly after the terminaticn of the
unsuccessful resolution proceedings under chapter 164, and seven
weeks before the parties stipulated to‘the filing of the BOCC’'s
Amended Answer, the Inspector General attempted to intervene in
the case below in order tTo protect her interests in the
challenge to the funding ordinance. The Inspector General
attached to her Motion tc Intervene pleadings that she proposed
to file upon intervention, directed to obtaining compliance from
the municipalities and the Clerk during the pendency of the
suit, {BExhibit L, R 132-172) All three parties, led by the
BCCZC, challenged the Inspector General’s right to intervene.
The result was an Order from the circuit court denving the 1G’'s
Motion to Intervene which effectively precluded the IG from
addressing in circuit court the currant failure to fund the 0IG,
which is continuing to damage her and the public. (Exhibit M, R
1732-174) The Order denying the IG's Motion to Intervene 1is
currently on appeal in this court 1in case no. 4D12-4325, and a
Motion to Expedite that appeal has been filad.

Nature of the Relief sought

The Inspector CGeneral seeks the entry by this Court of one
or more Writs of Mandamus directed te each of the respondents

herein in which:

12
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1. The respondent Clerk is Ordered to cgmply with her
ministerial duties to calculate gach municipality’s
proportionate obligaticn for O0IG funding, send out guarterly
bills, deposit the funds received in the Inspector General
Special Revenue Fund, and allow the use of municipal funds to
pay the 0IG's legitimate expenses;

2. Each of the respondent Municipalities is Ordered
te timely pay their proportidnate shares of the Inspector
General’s funding during the pendency of +this 1litigation,
including obligations past due and obligations vet to be due;
and

3. The respondent the BOCC is Ordered to fully fund
tﬁe 0IG “funding base,” drrespective of the availability of
municipal receipts.

Legal Argument in Support of the Relief Sought

TBach of thes respondent entities is under the direction ﬁf
public officers who are required to proceed on the assumption
that a duly enacted Ordinance which affects their duties is
laﬁfu}:

“A regularly enacted crdinance will bhe presumed to be

valid until the contrary is shown..” State v. Ehinger,
46 So. 2d 601, 602 (Fla. 1950).

“State officers and agencies must presume legislation
affecting their duties to be wvalid.” {citations
omitted) Department of FRducation v. Lewis, 416 So. 2d
455, 458 (Fla. 1882).
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“The contention that the oath of a public official
requiring him to obey the constitution, places upon
him the duty or c¢bligation to determine whether an Act
is constitutional before he will obey it, is, I think,
without merit. The fallacy in it is that every Act of
the legislature is presumably constitutional ., until
judicially declared otherwise, and the oath of office
"to cbey the constitution," means to obey the
constitution -- not as the officer decides -- but as
judicially determined.

The doctrine that the oath of office of a public
official requires him te decide for himself whether or
not an Act is constitutional before obeving it, will
lend to strange zresults, and =set at naught other
binding provisions of the constitution.” (Bald added)

State ex rel. Atlantic Coast Line Railway Cc. v. State
Board of Egqualizers, 94 So. 681, 682-683 (Fla. 1922).

“Turning to the paramount i1ssue before this Court, we
find that +this Court's decision in State ex rel.
Atlantic Coast Line Railway Co. v. State Board of.
Fgualizers, 84 Fla. 592, 94 So. 681 {Fla. 1922), which
held that a public ce¢fficial may not defend his
nonperformance of a statutory duty by challenging the
constituticnality of the statute, is binding authority
in the instant case.”

Crossings at Fleming Island Cmty. Dev. Dist. v.
Fcheverri, 891 Sao. 24 793, 797 (Fla. 2008).

This is common sense. Government could not functicn i1f the mere
filing of a lawsuit  c¢hallenging a funding requirement
automatically halted all such funding. This 1s particularly
egregious when, as here, the lack of funding is causing ongoing
harm to the public weifare, az one of the primary parties hereto
has implicitly admitted. The current challenge could take vyears
to finally resolve, And when it does resclve, any of the 24

municipalities not party to this litigation could file its own

14
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multi-year challenge under its own theory, and then ancther
municipality and so forth ad infinitunu thereby rendering the
Charter’s minimum funding reguirements theoretical only.

Mandamus requires that the petiticner establish both a
clear legal right to have a public officer perform a ministerial
‘duty, and that there are no cther legal remedies available.

ITn Order for & court to issue a writ of mandamus, a
petitioner ‘must show that he has a clear legal right to
the performance of a clear legal duty by a public officer
and that he has no other legal remedies available to him.”
Hatten v. State, 561 So. 2d 562, 563 (Fla. 19%0).

Holcomb v. Department of Corrections, 609 So. 2d 751 (1°% DCa
1962,

Section 8.3 of the County Charter provides, in relevant

part:

The ©Office of Inspector General shall be funded at
minimum in an amount egqual to cne quarter of cne percent
of contracts of the County and all other governmental
entities subject to the authority of the Inspector
General (the "Funding Base") as determined by the
Implementing Ordinance..in no event shall be Funding Base
be reduced below one gquarter of one percent unless the
reguest for such reduction 1is made by the Inspector:
General.

Section 2-429 of the IG Crdinance provides, in relevant

part:
Sec. 2-429. - Financial support and budgeting.

(1) Pursuant to their annuval bhudgeting processes, the
county and each municipality shall provide sufficient
financial support for the inspector general's coffice to
fulfill its duties as set forth in this article. The county
and municipalities shall  fund the inspector general's

15
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cffice proportionately, based on the actual expenses of
each governmental entity as recorded in the most recent
audited year and reported in the Florida Department of
Financial Services Local Government RElectronic Reporting
system (LOGER}, pursuant to Florida Statutes, § 218.32, as
may be amended. ’

(4) No later than the fifth business day in July of each
yvear, the office of the clerk and comptreller shall prepare
an allocation. schedule bpased on the most current LCOGER
system data. The proportionate share to be paid by the
county and each municipality shall be raduced
proportionately by the anticipated revenues from scurces
other than the county and municipalities and the amcunt of
funds estimated to be received but not expended by the
inspector general in the current fiscal year.

(5) In the event the county or a municipality does not
submit the most recent fiscal year data in The LOGER
system, the proportionate share for that municipality shall
be based upon its last LOGER system submittal, subject to
an escalator for each year the submittal was not made. The
escalator shall be based on the Consumer Price Index for
All Urban Consumers, U.S5. City Average, as set forth in
Florida Statutes, § 193.153, as may be amended.

(7} The office of the clerk and comptreclier shall inveoice
the county and each municipality one-fourth of the
proportionate share as adjusted on October 10, January 10,
Rpril 10 and July 10 of each year. Payment shall be
submitted to the board and due no later than thirty (30)
days f{rom the date of the invoice. Upon receipt, all funds
shall be placed in the Office of Inspector General, Palm
Bazch County, Florida Special Revenue Tund. TIn the event
payment is not timely received, the county or any
municipality in compliance with this seclion may pursue any
available legal remedy.

-

Section 2-429%.1 of the IG Ordinance provides, in relevant
rart:

Sec. 2-429.1. - Funding base.
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(1) The funding base 1is a minimum level of funding,
determined as a percentage of contract activity of the
governmental entities subject to the authority of the
inspector general. The purpcse of establishing the funding
base 18 To ensure the office 1s adeguately funded. The
funding base is currently set at an amount equal to one
quarter of one (0.25}) pearcent of the contracts as described
in section 2-429{(2). . .

In the case below, no challenge was made to the Charter’s
requirement that the 0IG be provided annual funding of no less
than 0.25% of the contracts of the covered entities, but thié
reguirement is nct being complied Qith. Due to the failure of
all parties te comply with their ministerial duties relating to
the 0IG's funding, the 0IG is being unlawfully underfunded.

The acts and omissions of all three parties, dindividually
and collectively, have prevented thé IG from implementing her
staffing and operational plan that was developed based on the
“*funding base” mandated in the Charter and the IG Ordinance.
These acts and omissions contributed to causing the 1G in 2012
to halt the hiring planned. The continuaticn of this into 2013
may further result in the need to layoff or terminate some
existing staff.

These acts and omissions are in dercgation of the public’'s
overwhelming vete to require an “independent” Inspector General
and place in the Charter a minimum “funding base” for the 0IG.

As such they are in viclation of Article I, Section 1 of the

Florida Constitution, which provides:
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“SECTION 1. Political power.—All political power 1is inherent
in the people. The enunciation herein of certain rights shall
not be construed to deny or impair others retained by the
pecple.”
The wvitality of this constitutional provision was recently
reaffirmed by the Florida Supreme Court in Telli v. Broward
County, 94 Sco. 3d 504 {Fla. 2012).

The IG has no adeguate Jlegal remedy. The damages that are
resulting, and that will continue to result, from the 0IG’s
failure to discover irregularities due to lack of resources will

not be identified and cannot be fully remedied in the future.

I. The Clerk & Comptroller

The Clerk, as a public official, must comply with the legal
requirements goverﬁing her Office. She must presume the
statutes and ordinances which govern her conduct to be legal
untll ruled otherwlse, and act accordingly. The fact tha£ an
Ordinance may be ruled illegal at a future time is irrelevant.

The Clerk’s duties under section 2-429(4) and {(7) of ths IG
Ordinance (above] are to apply the Ordinance’s formula to
determine each entity’s proporticnate share of the 0IG’'s
required funding, to send out duarterly billings, and to deposit
the funds received into the Office of Inspector Generzl, Palm
Beach County, Florida Special Revenue Fund.

The Clerk’s duties under Ariticle VIII, section 1(d) of the

Florida Constitution, and section 125.07, Florida Statutes, are
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to pay the legitimate bills of the County’s entities from
appropriately available funds.

These duties are ministerial in nature, and the IG has a
right to their performance. No court Order has been entered, or
sven redquested, to stay these duties of the Clerk during the
pendency of the litigation below.

The IG has no adequate remedy at law to the Clerk’s failure
to perform these ministerial duties. As admitted by the BOCC in
the case below, the resulting underfunding of the 0IG is causing
ongeing public harm, because of “the 0IG's diminished oversight
of its vendcrs and other activities the 0OIG conducts.” What is
not discovered cannot be guantified for a later award of
monetary damages.

The Clerk maintains that she is dustified in refusing to
perform these duties because section 129.02, F.S., places her in
danger of personal liability and possible criminal prosecution
if she performs them. But this is incorrect. That law states:

129.09 County auditor not to sign illegal warrants.—Any

clerk of the circuit court, acting as county auditor, who

shall sign any warrant for the payment of any claim or
bill or indebtedness against any county funds in excess
of the expenditure allowed by law, or county ordinance,
or to pay any 1llegal charge against the c¢ounty, c¢r to
pay any claim against the county not authorized by law,
or county ordinance, shall be perscnally 1liable for such
amcunt, and 1f he or =she shall sign such warrant
willfully and knowingly he or she shall be guilty of a

miszdemeancor of the second degree, punishable as provided
in s. 775.082 or s. 775.083.
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The Clerk’s ministerial duties to apply a specified formula
to determine proporticnate shares of an obligation, send out
bills, and deposit the receipts, cannot constitute the payment
of an illegal charge and therefore subject the Clerk to personal
liability or criminal charges.

Additionally, because the Clerk must presume the ordinances
which govern her conduct to be wvalid “until the contrary is
shown.” State v. Ehinger, 46 So. 2d 601 (Fla. 1950}, payving
legitimate expenses from funds remitted by municipalities in
compiiance with an Ordinance cannot censtitute a violation of
section 129.09. Therefore, the Clerk would not be in Jjeopardy
of personal liability or criminal prbsecution as a result of
permitting the expenditure of funds iemitted by municipalities
under the IG Ordinance.

Even if the Clerk was actually in dJeopardy of personal
liability or criminal.charges for performing her legal duties,
threough the simple act of issuing a Mandate requiring her to
perform those duties this Court would insulate her from any
conceilvable liabllity.

The failure of Clerk to perform these ministerial duties is
causing irreparable injury to the IG and to the citizens of the
county and its municipalities. The IG has a clear legal right

to have the Clerk perform these ministerial duties.
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II. The Municipalities

The officers of the respondent Municipalities are obligated
to comply with the reguirements of the Inspector Gensral
Ordinance, as is relevant here section 2-4238(1), {4), and (7)
{above), and remit their proportionate shares of 0IG funding in
a timely manner.

This obligation remains in effect until and unless a Court
strikes those provisions, or enters ran Order staying this
requirement during the pendency of the legal action below. The
cbligation i3 not abated merely because the respendent’
Municipalities have filed a legal challenge. No court order has
been entered, or even requested, to stay this obligation during
the pendency of the litigation below.

The IG has a clear legal right tTo¢ tThe performance of the
respondent Municipalities’ duty to comnply with the Charter and
the OCrdinance to timely pay their respective proporticnate
shares for O0IG& funding. The failure <tTo comply with this
minlsterial duty is causing irreparable injury tc the 0IG and to
the citizens of the county and its municipalities. The IG has no
adequate remedy at law.

111, The BOCC
The RBOCC is the primary party responsible for funding the

0IG. It both approves and funds the OIG’s annual budget. The
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County Charter requires that the 0I&'s budget be fully funded to
the minimum levels specified therein. Neither the Charter nozr
the BCCC’S own IG Ordinznce make the BOCC’s obligation to fund
the OIG's budget contingent on whether all 38 municipalities
timely remit payment to the BOCC each quarter.

Although the IG Ordinance requires that 211 funds received
from the municipalities be placed in the “0ffice o¢f Inspector
Genéral, Palm Beach County, Florida Special Rewvenue Fund,”
nowhere does %he IG Ordinance confine the OIG to only the meneys
in that fund at any specific moment in time. Nor do either the
Charter or the Ordinance make the BOCC's duty to provide the
minimum level of OIG funding contingent upon the BOCC’s timely
receipt each quarter of payment from each of tha 38
municipalities.

There are good policy reasons for this. First, the funding
of the 0I6 was obvicusly a pricrity to the citizens who, by
their wvote, specified 1n the Charter the minimum level of
funding that must be provided, and specified that the 0IG must
be “adequately'funded.”. Secondly, without a dependable budget
it 1s difficult to fully staff an operaticn and effectively plan
and schedule its efforts. Third, while tﬂe $1.263 million that
the municipalities were to pay for fiscal year 2012 constituted

45
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of the 0©CIG's minimum budget, 1t constituted only a

. 000465



microscopic portion of the hundreds of miilions:of dollars that
the BOCC had available to distribute in that fiscal vear.

Althcocugh the BOCC has authority under section 2-429(7} of
the IG Ordinance ({above} to pursue legal action against
municipalities which do not timely pay, it is not required to do
so. Nor is the BOCC required to pursue legal remedies against
the Clerk for refusing to perform her duties under the IG
Ordinance and refusing to permit the expenditure of municipal
funds received under the IG Crdinance. The BOCC may even “lead
‘the charge” against the IG's efforis to reguire compliance by
the Municipalities and the Clerk, as it has done here.

But the BOCC cannot effectively “defund” the 0OIG by these
acts and omissions. Because it is legally reguired to provide
the CIG the minimum funding specified by the Charter and its owﬁ
Ordinance, 1f it chooses to engage in these acts and cmissions
it does zo at its cwn peril, not at the peril of the IG.

The BOCC's obligation to fund the OIG to the minimum levels
specified in the County Charter, its Ordinance, and the budget
1t adopted for the OIG is a ministerial duhy.

As the BOCC itself has implicitly admitted, the failure to
fully fund tThe 0IG 1is damaging the O0IG and the éounty’s
citizens. There is no adequate remedy at law for the resulting

damages.
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The IG has a clear legal right to have the BOCC perform its
ministerial duty to fully fund the OIG to the extent reguired by
the Charter, :its own Oxdinance, and the budget it has approved
for the 0IG.

Because the acts and omissicns of the three claéses of
regspondents described above 1s causing ongoing and irreparable
damage to the IG and the public welfare, this is a matter of
urgency and the IG respectfully reguests that this Court
expedite its consideraticn of it.

WHEREFORE, the Inspector General respectfully requests thét
this Court issue one or more Orders to Show Cause to each of the
named Respondents, advance this matter on 1ts calendar, and

thercafter enter one or more Writs of Mandamus in which it:

a. Crders the Clerk to comply with her ministerial
duties to calculate each municipality’s proporticnate
cbligation for OIG funding, send out quarterly bills,
deposit the funds received in the Inspector General
Special Revenue Fund, and allow the use of municipal
funds to pay the 0IG s legitimate expenses;

b. Orders the respondent Municipalities to timely pay
their proportionate shares of the Inspector General’s
funding during the pendency of this litigation, including
both obligations past due and obligations yet to be due;
and

c. Orders the BOCC to continue to approve the OIG's
budget in accordance with the requirements of Charter and
Ordinance, and fully fund <that budget irrespective of
municipal recelipts.
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IN THE CIRCUIT COURT FOR THE
FIFTEENTH JUDICIAL CIRCUIT IN
AND FOR PALM BEACH COUNTY,
FLORIDA - - '

CASE NO.: 502011CA01 7953XXXXMB * -
DIVISION: AQ ‘

TOWN OF GULF STREAM, VILLAGE- OF
TEQUESTA, CITY OF RIVIERA BEACH, TOWN
OF JUPITER, CITY OF. DELRAY BEACH,
TOWN OF PALM-BEACH SHORES, TOWN OF
MANALAPAN, TOWN OF MANGONIA PARK,

‘CITY OF PALM BEACH GARDENS, TOWN OF &5 Copy
HIGHLAND BEACH, TOWN OF LAKE PARK, ECEIVED FAR -

| CITY OF WEST PALM BEACH, TOWN OF .~ ' OR Flj s
'OCEAN RIDGE, and CITY OF BOCA RATON, - AlG3p 200

munieipal corporations of the State of Florida, ’

~ Plaintiffs,
Vs, - :

_ PALM BEACH COUNTY, a political subdivision,"

" Defendant. . . S e

SHARON R. BOEK, in her Official Capacity as the -
Clerk & Comptroiler of Pair'n Beach County, Florida,

Intervenor.

A

PLAINTIFFS’ MOTION FOR LEAVE TO EXCEED
THE COURT S TEN PAGE LIMIT ON MEMORANDA OF LAW

 Plaintiffs, TOWN OF GULF STREAM et al. (the “Mumclpahtles”) by and through their
rundemgned counsel, hereby move ‘this Court for leave to exceed the ten (10) page lnmt on
Memoranda of Law. In support thereof the Mummpahnes state as follows:
1. Thxs actlon arises out of the Defendant 'PALM BEACH COUNTY’S (the

“County™), efforts to chargc the Mummpah’ues for costs assomated with the countymde Office
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of Inspector General Program (the “IG Program“). The Municipalities have sued for declaratory

relief seekmg, among other thmgs, that the County s charges for the Program constltute an 111ega1

" tax, and that the County 8 charges 111egally mterefere with the Mummpahtxes controi over thelr

own budgets and appropr:atlons

2. The Mummpalmes have prepared a Motton for Partral Summa.ry Judgment and

A ‘Incorporated Memornadutn of Law addressmg these issues. - A- copy of the Motlon and

Incorporated Memoranduri of Law is attached hereto as Ex}ublt A
3. The ‘Municipalities® combined ‘Motion for Partial Summary - Jtzdgme’nt and
Incorporated Memorandum of Law is twenty-elght {28) pages in- tength
4. This Court has a standmg Order that does not allow memoranda of law to exceed
ten {10) dou‘ble spaeed pages w1thout‘pnor Court approval.
.S, The fourteen (14)- mur_licipal'Plaintiffs have stfotlced together to create a singuiar
and unified Motion for Partial Sijmmery dddgment and Incorporated Merr;orandum" of Law

instead of filing individual motiens. Although the Incorporated Memorandum of Law exceeds

the Court’s fen (10)- page limitation, the Mﬁnioi‘psli'ties‘ contend that the singular filing Tepresents

_the most concise presentatlon of their argument and is the best method fo preserve judicial

resources. IF the anctpahtles had ¢ach filed thelr own Monon and Inco:porated Memorandum

of law they would have 1nd1v1dually stayed wsthm the Cou:t s ten (10) page hmltatlon

- However fourteen (14) motions and memoraﬂda of law’ would éxceed twenty—elght {23) pages in

" total. In the interest of Judtclal economy, the Mumelpaht:es request leave to exceed the Court’s

page limitation. .
6.  Moreover, the issues presented by ‘the Municipalities’ Mation for Partial

Summary Judgment are fairly unique and complex, For example, the Motion addresses issues

> ~0opa
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such as the County’s authority to levy fees and taxes on the Municipalities and the effécts- of a-

referendum vote on the creation of 2 countywide office. A more thorough memorandumn of law

clairfying these i-ss.ues is needed.

WHEREFORE, the Muniéipaliﬁgs reépectﬁslly request t:hat- this Court enter an Order
penniﬁing them 1o exceed thé page limitation and—fbr sqch other and further relief as deemed just
and proper qndef the circumstances. 7 )

| | CERTIFICATE OF SERVICE |

[ HEREBY CERTIFY ths a true and correet dopy of the foregoinig has been fumished by
facsimile and U.S.,Méil t0: Andrew J. McMahon, Esq., Chief Assistant County Attomej;, P.O. Box
1989, West Palm. Beax.:h' Florida 33402‘ Martin Alexaﬁder, Esq Holland & Knight LLp, 222 .
Lakeview Avenue Suite 1000, West Palrn Beach F}onda 33401, end Nathan A. Adams, IV, Esq.,

Post Office Drawer 810, Tallahassee Florida 32302 thiS 3 0 JY dayof August 2012,

Claudia M. McKenna Cxty Attomey
CITY OF WEST PALM BEACH
P:0. Box 3366 )

- West Palm Beach, FL 33402

(561) 822-1350 '

(561) 822-1373 (facsim"ﬂe)

Douglas N. Yedrgin, Asmstant City Attomey .
Florida Bar No. 777550

- dyearginf@wpb.org -
Attorney for Plaintiff Ctty of West Palm Beach

And

_/sf

. John C. Randolph, Esquire .

Florida Bar No. 12900

Jones, Foster, Johnson & Stubbs P.A.
P.O. Box 3475

. West Palm Beach, FL, 33402- 3475
Phone {561)659—3000/fax (561)832-1434
jrandolphi@jones-fosiet.com




Attorney for Pl_aintiff Town of Guif Stream
E And

/sf : :
"Keith W. Davis, Esquire
_Florida Bar No. 957577
Corbett and White, P.A. )
1111 Hypoluxo Read, Suite 207 -
Lantans, Florida 33462-4271 .
Phone (561)586-7116/ fax (561)586-9611
keith@corbettandwhite.com
Attorney for Plaintiffs Village of Tequesta,
Town of Palm Beach Shores, and
Town-of Mangonia Park

And

/s/ '

- Pamala Hanna Ryan, City Attorney

Florida Bar No, 996432 _
- City of Rivera Beach Attorney’s Office
600 W, Blue Heron Boulevard
Riviera Beach, Florida 33404-4311
Phone (561)845-4069/fax (561)845- 4017
pryan@rivierabch.com - '
* Attorney for Plaintiff City of Riviera Beach

And

s/

. Thoinas Jay Ban‘d, Esquu-e
Florida Bar No, 475114

- Jones, Foster, Johnson & Stubbs, P.A.
801 Mapelwood Drive, Suite 22A
Jupiter; Florida 33458-8821 -
Phone (561)650-8233/fax (561)746-6933
tbaird@jones-foster.com ~
Attorney for. Plaitniffs Town of Jupiter
and Town of Lake Park -
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And
f8f - - '
Roger Brian Shutt, City Attorney
Florida Bar No. 0609611
City of Delray Beach
200 NW 1% Avenue
Delray Beach, Florida 33444-2768 :
Phone (561)243-7091/fax (561)278 4755 -

_ shutt@ci.delray-beach.fl.us
Attorney for Plaintiff City of Delray Beach

And

s/
“Trela J. White, Esquire
~ Florida Bar No. 0323764
Corbett and White, P.A. .
. 1111 Hypoluxo Road, Suite 207
T.antana, Florida 33462-4271
Phone(561) 586-7116/ fax (561)586-9611
- rela@corbettandwhite.com
Attorney for Plaintiff Town of Manalapan

And

s/ e =

Max R. Lohman, Esquire .

.Florida Bar No: 0715451
Corbett and White, P.A.

1111 Hypoluxo Road, Suite 207
Lantana, Florida 33462-4271

"Phone (561)586-7116/ fax (561}586~9611
max({@corbettandwhite.com

Attomey for Plaintiff City of Palm Beach Gardens




. And -
1)
Glen J. Torcivia, Esquire
Florida Bar No. 343374
- Torcivia & Associates, P.A.
Northpoint Corporate Center
701 Northpoint Pkwy, Suite 209
. West Palm Beach, Florida 33407
Phone (561)686-8700/ fax (561)686 -8764.

glen(@torcivialaw,com .
Attorney for Plaintiff Town of Highland Beach

And

/sl . :
Kenneth G, Spillias, Esquire
Florida Bar No. 253480 -
Lewis Longman & Walker
515 N. Flagler Drive, Suite 1500
- West Palm Beach; Florida 33401-4327
Phone (561)640-0820/ fax (561)540 8202
-kspﬂhas@llw-law com’ .
Attorney for Town of Ocean Ridge

,-And S

fs/ _ .
Diana Grub Frieser, City Attorney
Florida Bar No, 837921
City of Boca Raton
201 W. Palmetto Park Road "
Boca Raton, Florida 33432-3730. )
. Phone 561-393-7716 Fax 561-393-7780
dafrieser@ci.boca-raton.fl.us )
Attormney for Plaintiff City of Boca Raton
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IN THE CIRCUIT COURT FOR THE
- FIFTEENTH- JUDICIAL CIRCUIT IN
- _AND FOR PALM BEACH COUNTY
' FLORIDA o

CASE NO.: 50201 1CA017953XXXXMB
DIVISION AQO

TOWN OF- GULF STREAM VILLAGE -OF
TEQUESTA, CITY OF RIVIERA BEACH, TOWN
OF . JUPITER, CITY OF DELRAY BEACH,
TOWN OF PALM BEACH SHORES, TOWN QF
MANALAPAN, TOWN OF MANGONIA PARK,
CITY OF PALM BEACH GARDENS, TOWN ‘OF
HIGHLAND BEACH, TOWN OF LAKE PARK, -
CITY .OF WEST PALM BEACH, TOWN OF
_'OCEAN RIDGE, and CITY OF BOCA RATON,
municipal corporations of the State of Florida,

' Plaintiffs,
Vs, '

PALM BEACH COUNTY, a political subdivision, -

.Defendant. C
] /

SHARONR, BOCK in her Official Capac:ty asthe
Clerk & Comptroller of Pahn Beach County, Flonda,

Intervenor., -
‘ /

PLAINT 1FFS* MOTION FOR PARTIAL SUMMARY JUDGMENT
AND INCORPORATED MEMORANDUM OF LAW

Plaintiffs, TOWN OF GULF STREAM et a! (the “Mummpahtles”) by and through their
unders'.lgned counsel and pursuant 1o Fla, R. Civ. P 1 510 hereby move thxs Court for partial

‘summary Judgment on Cuunts I and IV of their Cornplamt for Declaratory Rehef In support

thereof, the Mumc1pa11t1es state as foliows

| A
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INTRODUCTION

In Novembef of 2010, the voters of Palm Beach Count-y (the “County™} approved a
referendum -amending thé County Charter to create a countywide Office of Inspeqtor (ieneral
(the “IG Program”). The IG Program wés designed to provide oversight for publicly funded
trénsactions, projects, and other governmental operations in both the County and the 38
municipalities within the County. The ;'eferendum stated that the IG Program would be funded
by the County and “all other govemnmental entities subject o the authority of the In'speictor
General.” After the referendum passed, the‘ County'§ent invoices to all 38 municipalities
demanding payment for a .portion of the IG Pro_gi'am’s funding. The Cou%ny’s demandr for

. payment is unlawful. The Coupty’s charges to the muﬁicipalitiés for the IG Pro'gram constitute
unauthorized taxes, no matter how tile _Cou,nty wishes -t-o characterize them. A referendum vote
does no-t changé this result. The referendum only allowed the County to extend the IG Prograin
into the municipalities. It did not lcgal}y authorize the County to impése a fee on the
mﬁniciphlities. Fourteen of the Municipalities have sued seeking declaratéry relief on these
érolinds. | 7

The Municipalities are not requesting this Court overfurn the creation and establishment of
the IG Program, Instead, they bring this action solely to contest the Coﬁnty’s demand for payment,
The 1G Program will continue as it exists even if the Municipalities prevail, The IG Program will
be funded by the County just like the County’s other countywide programs. Municipal taxpayers
pay cﬁunty taxes m the same amount as taxpayers residing in the mﬁncomorated areas of the
county, Thus, munic_ipal residents rand mﬁneoxpo—_rated county r:;sidents will continue to pay for the
IG Program with their county taxes as the}; have always done. The only change will be that the

County can no longer require municipal residents to pay exira for the 1G Program.
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STATEMENT OF UNDISPUTED FACTS
History of Cou‘mﬂ{ide Programs in Palm Beach Coung
Palm Beach County adopted a “home rule” Charter i in 1985 (“the Cherter”) See County’s

Amended Answer to Complamt (“Ans ")atq 8, Amcle I Sectmn 1 3 of the Charier sets forth the
relationship between County ordinances - and Mumclpal ordmances whlch conflict with one
another. Ans, at 78 Thls Charter section provides that municlpa} ordmances prevail over County '
ordmances to the extent of any conﬂzct except in mstances where the voters of both the County
and the _mume;palmes--’ have voted in a'referendmn‘ to amend= the. Cognty Charter to creete a
‘;countywide” erogrmr;—on a partieu_ie} sub’j'ect mistter. Ans, at q 8 l Tﬁe approval-of' ; “coﬁniywide”
program by referendum vote makes that program apphcable in both the County and the
mmucxpahtles wnthm the County -Ans. at g 9. The referendum process is initiated by a “Charter
Ordinance,” which has been adopted by the Board of County Cormmssmners (“BCC™) and which
_deécrihes the proposed “‘countywide” pm gram to be voted en Ans, at ﬂ 9. Aftera referendum is
approved by ‘the voters, the mumexpahtles cannct pass.an crdmance in confhct with the Charter
Ordinance. Ans. at 998.9. -

Prior to 2010, ﬁve amendments to the éoenty Charte;-dccun_ed‘.. Ans at 10.. These
. mnendmeme ‘included: (a) the protection of wells and weliﬁelds; {b) the creaﬁon of countywide
impact fees; (c) the creaﬁon of a counicyWide Plannirig Council and .Land Use Element; (d) the
" creation of @ countywide level of service for ceﬂam roads; and (e) the creation of uniform procedures
for voluntary annexation. Ans at1i. Al of these amendments ‘were initiated by the BCC, and
were the subject of a Charter Ordmance Ans aty 10 Aﬂ of these amendments were approved by

the voters in both the mummpalmes and the umncorporated portmns of -the County after a

' referendum vote. Ans at§ 11. None of these amendments fmced the’ Mumczpa]xties to.pay for costs




associated with, the countyWIde pmgrams Ans at g 13 Instead, the programs were f:mded by the
. County through county ad valorern taxes Ans atq 12, |
Mumc1pal taxpayers pay county. ad valorern taxes in the same- amount as taxpayers resxdmg
in the unmcorporated areas of the Cou_nty;' Ans. at | 75. “Thus, 2 countywide program, when
“funded” by the- County, means-tﬁat the pr.ogr%im is being paid for by both m(miciﬁal and county -
taxpayers through their county ad valorem taxes. Ans. at § 76; see also Fla, Const Art. VIII,
Section l(h) (county levies ad valorem taxes on municipal re51dents to. pay for countywide
programs). Undcr this system, the County dees not reqmre_that mummpal taxpayers pay extra
: for the countywide program 'by separa:cely invoicing their -respe;:tive Municipal_ities.- |
Municipal taxpayers also pay ad valotem taxes to theivr.respectivg Municii_)alities.' Ans. at q
78. Thus, a coﬁntywide pro-grlam., if requ_ire:d 1o be “funded” by the County and by invoicing each
Municipality, means that municipal taxpayers wduid be paying for the program through their
E:o_ﬁnty ad valorem taxes and géain &1:rough_th_eir m.unicipal ad valorem taxes. See Fla. Const. Art. |
- vh, S_ection 9(a) (countiés aﬁd municipaliﬁcs both le‘.i.fy.ad \;alorém taxes to pa}.r for programs
and services); Fla, Stat. § 125:016 (county ad vaiorem taxes); Fla. Stat, § 166.211 (municipal ad
valorem taxes). |

New Ethu:s Ordinances in Palm Beach Colmg: and
the Creatlon of the Office of Inspector General

n 2009, the BCC adopted-ordinances that created a new Code of Ethics, a Cbmmissipn on
Ethics to enforce the Code of Ethics, and an Qfﬁc-e of Inspector (eneral (coliebtiv;:ly the “Lthics
Ordinances™). Ans. at §f 16-17. At the time of-their passage, these new Fthics Ordinances were -

applicable only in the unincorporated portions of Palm Beach County. Ans, at§17.

! The County has offset the costs for some-of its countywide programs by charging fees to the

persons or businesses seeking to develop properties within the County. For example, the County

has imposed xmpact fees and wellfield protection fees on developers in order to offset the costs

of the County’s review of theu' projects. Ans.at 12. : 0 O O a6
51
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On July 2(} 2010, the BCC adopted 0rd1nance No., 2010—019 (the “Ballot Ordinance™),

. whlch was designed to extend the Ethics Ordmances to-all mummpahnes within the County.
Ans. at 9 27-28; sec also a copy of the Ballot Ordmance attached hereto as Ex, 1 The Ballot
Ordinance called for a referendum to be hcld at the next electlon to. ask the voters whether to-
amend the County Chartcr and create a countyw1de Code of Ethlcs, a countywide Commission
on Ethics and a countywnde Qfﬁce of InSpector General'(the proposed “Charter Amcndrnent”).
Ans. at 9 28 Oncer approved, these countywide progra_ms Wt.suid, be aﬁpli._(_;able “in all ‘

-municipalities in a,ddition_to the unincorpofaieci areas of the Qqunt_v— wﬁew they were already in
effect, Ans.— atg28, ~- o |

- With resﬁect' to the propaosed countywide _Co@issiéﬁ on Ethics and its funding, Section
8.2 of the Ballot Ordinance provided: “The-Co&zmissiéﬁ on Ethics shalllbe ddegua.te{i: Sunded
by the Connty Commission and all other _go#ez"nmema! e}r-tit,ies- t&at glect to be subject to the
am‘homy of the Commtsswn on Erhms pursuant to interlocal agreemem.” (emphasis added.)
Ans. at ‘529 Ex. 1. The Ballot Ordmance did not require the Mummpahues to pay a portion of the
funding for the operatzon of the Commission on Ethies if the referendum was passc—:d Ans. at 1[ 30.

* Rather, the Ballot Ordmance only contemplated that the County and any governmental entities
-who elected to enter into mteriocal agreements with the County to mluntanly come under the
jurisdiction of the Cpmmxssmn on Ethics wuuld provide the funding for thls Office. Ans, at§31; ~
Ex. 1. The use o-f the Ianguaglé.; “that‘ elect to” was iriténded to' apply tol the Constitutional
Offices, the School Distriét of Palm Beach County, the Health Care‘ District or other
governmental entities shf)uld those entities elect to enter into 'inteﬂobél ég'reerm:nté with the
County to share in the fun{_iing‘o'f the ‘Commi_ssif_m on .Et!j.lics." _Ans. at 132; Ex. 1. The Ballot

Ordinance’s funding for the Commission on Ethics, to the extent it did nof require the
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’ Mumclpalmes w0 pay money toward the program, was conswtent with the prev1ousiy adopted ,
.countyWIde programs rnentwned above Ans, at 11 33, |

‘With respect to the funding for the countywide Inspector General Program, the Ballot
Ordmance proposed a. fundmg system that was matena!ly dsfferent than the one used for the
Commission on Ethics, Ans at 9 34; BEx. 1.‘ Section 8.3 of the Ballot Ordinance, entitled
“Inspectdf General,” contajnele t}'le‘follo“'ring staternent é.t_ line 10:

The Office of Inspector. General shall be funded at minimurn inan

amount ¢qual to one quarter of one percent of contracts of the

County and all other governmental entities subject to the authority

. of the Inspector General (the “Funding Base™) as determined by

the Implementing Ordinance. 7 ' :
Ans. at § 34; Ex. 1. The County argues that Section.&?requires the Municipalities'tov directly
pay for funding associategl'withfhe épuhtywide 1G Program. See Ans. at Affirm Def. # 2. The -
Ballot Ordinance, however, did not give the =Munici]5ali£ies 'an‘ability to decline the IG service
after the referendum- passed and thereby avoxd this mandatory cost sharmg See Ex. 1.

Sect:ons 8. 3 and 8 4(a) of the Bailot Ordinance also contained prcmsmns demonstrating
that the Cotmty, and not the Munlclpahtles, retained the exclusive authority to determme the
budget and i in¢reases to the funding base for the IG Program, The Municipalities are not given
‘any authority under thé Ballot Ordinance to make these determinations even though the County
demands they pay money toward:the ﬁm&in’g of the IG Prﬁgram. Section 8.3 provides:

The Board of County Commissioners may increase or decrease the _'
Funding Base upon a-—sh_owiilg of need for such adjustment base_d
upon criteria contained in the Implementing Ordinance but.in no

- event shall the Finding Base be reduced below one quarter of one
percent’ usless the request for such reduction is made by the

Inspector General.. -

Section 8.4 further _providés: _ -

- The Board of County Commissioners has adopted .o_féinances_-
establishing and providing for the funding, authority and powers of

o
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the Palm Beach County. Commxssmn on Ethxcs and the Office of
Inspector General (the “Existing Ordmances“)

. SeeEx. L.

With respect to the actual ballot language to be presented to the voters, Pan: 2 of the

Baliot Orc!mance entltled “Referendum and Bal]ot Language " stated

On November 2, 2010 a general election is o be hcld and in
accordance with the requirements of the Constitution and Laws of
Florida; the followmg question shall be placed on the baIIot by the
Supervisor of Elections: .

REQUIRING COUNTY CODE OF ETHICS, INDEPENDENT -
ETHICS COMMISSION - AND INDEPENDENT INSPECTOR
GENERAL -

Shall the Palm Beach County Charter be amended to require the
‘Board of County Commissioners 1o establish by ord:nances_ -
applicable to Palm Beach County and all munhicipalities approving
this amendment: a Code of Ethics, an independent Commission on. -
Ethics funded by the County- Commission, and an independent
Inspector General funded by the County Commission and all. other
govemmental entities subject to ’the authonty of the Inspector
General?

YES , :
"TNO . - S

Ans. at 937, Ex. 1. The actual ballot language was silent as to the specific méihod fo be-used in
fundmg t—he‘lns;pector CGeneral Pro-gram. _S_-g_g'Ex; 1. éoth the Ballot Ordinance and actual ballot

Janguage were silent as 1o ikie anticipated budget for, or the és;imated anfal gostﬁ- to fund the IG

Program SeeExl ' - ' .

. On Novernber 2, 2010 the referendum voie was held on the pmposed countymde Ethics
Ordmances Ans, at 42 A majbnty of the voters in each of the 38 Mumcxpahnes and in- the
mnncorporated areas ‘of Palm Beach County approved the ballot language as presented above.

Ans.at 42,
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On May 17, 2011, the BCC eidopted- Ordinance No. 2011-009, which implemented the
newly approved countywide IG Program and ouilined the funding mechanism for said Program
{the “Implementing OIrdinancc”). Ans. a;t'ﬂ 43; see é_lgg a copy of the Implementing Ordinance
attached hereto as EX. 2, The BCC implemented the newly approved couniywide Commission on
Ethics and Code of Fthics through separate o:rd‘inances. See lPélm Beach County Ordin-ance Nos.
2011-010 (Commission on Ethics) and 2011-011 (Code of Ethics). The Implementing Ordinance
for the IG Prégram requires that the Municipalities pay a portion of the funding fo; the Program,
See Ex. 2 at Section 2-429(1). The I?nplementing Ordinance firther gives the BCC, and not theé
Municipalities, the authority to adjust thé ﬁinding base percentage 1-:m an annual basis. See Ex. 2
at Section 2-429.1(2), The .I_mplementing Ordinance further gives the BCC, and not the
Municipalities, the exclusive authority to approve the Inspector General budget for the coming
fiscal year. See Fx. 2 at Section 2-429(6), Fmally, the Implementing Ordinance gives the BCC,
a.nd not the Municipalities, the exclusive authorlty to approve supplementai budget requests from
the Insrpector General during the course of a fiscal year. See Ex. 2 at Section 2-429.1(1){¢).

The County, through its  Clerk & Comptroller, issued the first invoices to the
Municipalities for the IG Program in bctober of 20112% Seee. » Invoices to Weét Palm Beach,
copies of which are attached' hereto as Composite Ex. 3; Amended Complaint for Intervention by

Clerk & Comptroller of Palm Beach County at 22,

2 The County sought to charge all mumcxpahtles within Palm Beach County approx1mate1y
$327,898.00 for the IG Program from June 1, 2011 through September 30, 2011, and an
additional $1,263,509.00 for the Program from October 1, 2011 through September 30, 2012.
See Composite Ex. 3. These total amounts were divided into shares and the shares were assigned
to each municipality. Id. For example, the City of West Palm Beach’s share for June 1, 2011
throngh September 30, 2011, was approximately $77,929.00 and its share for October 1, 2011
through September 30, 2012, was approximately $303,309.00. Id. Each municipality’s share
was divided into quarterly payments. Sée Ex. 2 at Section 2-429(7) and (8). The first invoice to
the Municipalities for Fiscal Year 2012 represented the first quarterly payment. Id.
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_ over their own budgets.

On November [4 2011, the Mumcipahtzes filed their Complamt for Deolaratory Relief,
wlnch commericed the current h‘ogatxon Count I of the Complamt which i is the subject of this

motlon for partial summary _;udgment, allsges that the County’s charges to the Mumcxpahtles for

- the IG Program constitute. an 111egal tsx. Count IV of the Complaint, wh1ch also is the subject of

- this motion for partzal summary judgmsnt alleges that the County s charges to the Mumcxpahtnss

for the IG Program invade the Mumclpahtzes consntutlonal and statutory nght to mamtam control

SUMMARY OF ARG’{.TM]ENT

The County contends that the Mummpahues are requlred to dn'ectly pay a pomon, of the

1G Program’s fundmg because that | is what the votors approved by referendum. Accordmg to the

County this is where the Court's inquiry should end. However, just because the voters voted for
an 1tem does not ‘make it legaI Flonda law is clear that the- County cannot do something by
referendum vote that it cannot do on 1ts own,

On its own, the County -csﬁnot xmpose__'mssdatory' chsrgsson the Municipslities to find

the countywide IG Program. To be lawful, the charges t6 the Municipalities for the IG Proéram_

must‘qualiffi as one of the following;: (1) user fees; (2) special assessments; (3) regi!latory fees;

..or (4) taxes. The charges for the IG Program are noné of th'ss'o User fees must be voluntary

with the. option to decline the service .at any time and thoreby avmd the’ chargs The
Municipalities have no ablllty to opt out of Ihe IG Program at any tlme and thereby avoid the

charge. Speclal assessments must prowde benoﬁts to real’ -property There isno dlsp‘uts here that .

B 'the charges for the IG Program do not beneﬁt resl property Rogulatory fees may be 1mpossd

: pu:suant to Fla. Stat § 166.221 on “busmesses professmns and occupatlons” 50 long as the fee -

is connncnsurate with the cost of the regulatory activify. Desmte the Con.mt:,;r s reliance on

- Section 166 221 to Justzfy chaxgsng the Mumolpalmes for the IG Pro gram, the plain language of
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‘ this statute dees not permit a county to levy a regulatory f‘ee on mun.aclpallties In addmon
" regulatory fees can only be 1mpnsed where there IS a true regulatury scheme in place The IG
Program is not a regqlgtory program, but an advmory program. Finally, a lawful tax must be
L authorizeci by general law or the Florida Constitution. 7TE_'1ere is no general law or Fioridﬁ
Constitutional provision ‘allowh_zg thg: k;l'o'unty o _imp-ose an ‘Ins‘pector General tax on Athe
Municipalities.’ Since; the - Copnfy’_é charges do- not 'qua'lify as valid user fees, Qpecial
_assessments, regulaturé,f fees_(;:‘tllaxes, those cﬁages are iﬁegal I;'i.XBS. |
On its own, the Céunty also cannot invade a municipality’s ‘;hde';:ulc” power and
essentially mandate that a mumclpaht_v appropnate specific ﬁmdmg for a countywxde prograin.
A municipality controls its own budget and financial aﬁ‘mrs This power is granted to a
rflunicipality by the Florida Constitution and Chapter 166 of the Florida Sta;tu’éeé. Here, the
County has im_.rac_i'ed muﬁicipal home ;ruie ééwer by rgquirihg-tha Municipalities to appropriate .
-and subsequently_ pay set costs toivajrd the c;)untywide IG Program. The County, and not the_
Municipalities, dictate how much these costs are and when they are paid. These funding
mandates are unconétitutionai |
Gwen that on its owm, the County has no legal authonty fo demand ‘payment from the
Mﬁnmpahhes for the IG Program, the Cmmty cannot use the referendum vote to give 1tself that -
authority,. A referendum does not transform unlawﬁ.ll actmng into lawful opes, For_these
reasons, the Municipalities-ar;e er_ititle-d to partiél‘ swnmaiy judgmcﬁt_ in their favor.
| ARGUMENT . _
A, Legal Standard Appllcable to Motions fer Summary Judgment
- Rulel. 51{)(0) of the Flonda Rules of Civil Procedure prowdes that suramary Judgment “shall
be rendered forthmth if the pieadmgs and summary gudgment evidence on file show that there is 1o

- genuine issue as to any material fact and that the moving party is entitled toa judgment as a matter of
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law.” Onoe the party rtnovi'n‘ghfor sommary. judément has 'estaEIished its‘cfa‘im with éompetent
record evidence, "the opposiog ‘pa'rty':m'u'st come - forward with counter-evidence sufficient 1o
-reveal a glen'uine iésue." Walter T. Embry, Inc. v, LaSalle, Nat'l Bank, 792 50.-2& 567, 369 (Fla.
4th DCA 2001). Itis not onough for the oppo,sing party to merely assert toat ai‘i.issue exists. See

Williams V.. Gaiden Ci_lj,; Claims, Inc., of New York, Totura & Co., Iﬁé.,l 796 So. Zd.-586, 588

(Fla. 3d DCA 2001). When the material facts are undisputed and the moving party is entitled to

judgment as a matter of law, it is the court’s duty to enter smmﬁary judgment. _S_e_é Yolusia County v,

Aberdeen at Ormond Beéch L.P., 760 So. 2d 126, 130 (F1a.2000); Castcllono V. Ram' or, 725 So. 2d _

1197, 1199 (Fla. 2d DCA. 1999),

B.. " ° The Municipalities Are Entitled to Partial Summary Judgnient as a Matter of Law
on Counts I and IV of Their Complaint for Declaratory Relief.

1. - Tbe County Cannot Do By Referendum Vote What It Cannot Do On Its
Own .

" The County argues that the Muﬂicipa!ities must directly pay for a'portion of the IG-

Program’s funding because that was the system approvod by the voiers. However, just because

the voters voted for an item does hot make it legal. _S,gg Ans. at 1 60; Gaines v, City of Orlandoe,
450 So, 2d 1174_(F1a. 5th DCA 1984) (a charter provision that. conflicts with the state

constitution or state law is not any more lawful simply becauso the' charter provision was adopted

by the electorate) The Gaines case is clear that the County cannot do somethmg by referendum

vote that it cannot do on its own. Id. at 1179 and 1182 (smce state law prohiblted the mty from

utilizing an ordmance or charter amendment —to command a utilities cofmmssmn not to build an
electncal pla.nt court held that the voters actmg through the initiative or referendum process
coufd not do so exther) T herefore, the inquiry for thlS Court is not whether the voters voted for
| the Municipalities to pay the County s invoices for a portwn of the IG Program 8 fundmg The

Ainguiry is whether the County has the legal authority, on its own and without the ‘assistance of a




referendum, to charge the Municipalities for these countywide costs in the first place. State law
unequivocaily provides that tﬁe CountyAdoes not have such éi:thoritf

2. . On Hs Own, the Cnunty Has . No Legal Authomy to Charge the
Mummpa[ltles for the IG Program (Count I of the Complaint).

Under Florida law; Iocal goverhments’ have a limited number of ways they can generate
revenue to pay for their services and programs., The primary methods fai‘ generating revenue
" include the levying of fees, .assessments and/or taxes. Here, the County s charges to the

ancnpahtles for the 1G Program musi quahfy as one of the fallowmg legally avallable methods

to generate revenue in order to be valid: {1) user fees, {2) specxal assessments‘ (3) regulatory

fees; or (4) taxes. See e.g., State v. City of’ Port Orange, 650 So. 2d 1 {Fla. 1994) (user fees.-

versus faxes); City of Baga Raton v. State, 595 So. 2d 25 (Fla. 1892) (spemal assessments versus

taxes), Broward County: v. Janis Development Corp., 311 8o, 2d 371 (I%la. 4th DCA 1975) 3

(regulatory fees versus taxes). The County’s chargés fail to qualify as any one of these revenue

generators, “The County even admits in its Answer and Afﬁﬁma‘tivcf:‘ Defenses that the charges do”

“not qualify as user fees oi* special éssessment§ See Ans. at 111[ 55 and 5’?" Afﬁrm ‘Def. #1,3 and

5 Therefore, the County has no legal authonty to charge the Mummpahnes for the 1G Program :

=R The Cmmty’s Charges to the Mummpahtles Do Not Constntute User
Fees. .

The County is correct that its charges to the Municipalities for the IG'Pirogram c_in not

constitute nser fees. A user fee is paid by someone in order to “use” a governmental service or
. p - y - N .

facility. Qigx- of Pc;rt Qrange, 650 So. 2d at 3; S't. Lucié County v. City of Fort Pierce, 676 So.-2d.

3 Under Florida law, there are two types of general _purpoée local gqverrﬁnents:'c'buniies and
municipalities. Counties are governed by Article VIII, § | of the Florida Constitution, and
Chapter 125 of the Florida Statutes. Municipalities are separate and distinct legal entities from

counties and are governed by Article VIIL § 2 of the Flonda Constitution, and Chapter 166 of -

the Florida Statutes.

_4 The County argues that the charges for the IG Program are regulatoxy fees, which are discussed
in more detail below. See Ans. at Affirm, Def. #1, 3 and 5,
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'35 (Fla. 4th DCA 1996). Tt be ?Iegai-, nser fees-rnust' be pai-d voluntaniy. City of Port Orange,
| 650 So. 2d at 3. Voluntanness has a umqua maamng under user fee faw, The voluntanness
requirement is not met just because the. eIectorate voted to have the Municipalities take ‘part in
' bthe IG Program Voluntanness means the party paymg tha fee (1 e. the Mumclpahty paying the-
County’s mvonce) has the opnon of not unhzmg the governmental semce and thereby avoiding
the charge. Id In other words, the party subj ect to the fee has the ablhty to “npt out” at any time.
and avoid the fee. The fee cannot be-mandatory.. Id. at 4. A mandatory charge is indicative of a
fa‘x; Sce State g;‘ rel. Gulf‘strgam Park' Racing Ass;n v. Flarida State'Raning Comm’n, 70 So. 2d
' ) 375 379 (Fla 1953) (Tarrell T, concurnng) (A tax “isa forced charge or imposition, 1t operatesr
vwheﬂler we like it or not and In o sense depends on the wﬂl or contractof the one on whom it is- ‘
~ imposed.” ’}. k
In City of Port Orang'e. the Florida Supxjeme Cburt ﬁel'd that the city’s impnaitidn of a fee
related to the use of cxty roads in order to defra}r the costs cf mamtammg and 1mp1'0vmg those
roads was an invalid tax rather than a user fee because the fee dld not sansfy the voluntariness
reqmrement 650 So. 2d a’t 3- 4 The Court held that the fee was “mandatory” gwen that the
property owner subject to the fee did not have a cho1ce to- apt out of usmg mty roads. Id.at4. In .
St. Luc1e County, the Fourth District Court of Appcal held that a clty 8 payment of a fee to the
' county pursuant to an interlocal agreement in order to use the cnunty s landfill was a valid user
fee. 676 So. 2& at 36-37. The faés were vdiuntaril%y paid and voluntarily rénewed by aontract for
" several years. ]d. at 37. When the fees became too high the city Opted out of us1ng the county 5
landfill and chose to dump its garbage elsewhere Id
" In the mstan; case, tha Implementing _0rd_1nance re(in.irés that the 'I\{I_unicij)alitiaa pay a

- portion of the IG- Program’s funding by invoice. The Coantj,"s charges are mandatory.- The

Municipah'_ties have no ability to opt out of the IG Program at any time and thereby avoid the

s 000480




charge. This does not satisfy the voluntary requirement under user fee law. Therefore, the
County’s charges for the IG Program do not qualify as va]idbuser fees.

h. The County s Charges to the Mumcipahtles Do Not Conshtute Special
Assessments,

The County is correct tﬁat its charg_es to the Municipalities _for the IG Program do not
constitute special assessments. A special assessment is a specific cﬁarge designed to recover the
costs of improvements (i.e. water, sewer) that berefit real property. See City of Geinesville v.
State, Dep’t of Transp_.,"'i?& So. 2d 519, 526 (Fla. 1st DCA 2081), Under _Fli}rida law, a special
assessment must m;aet twd requirgments ip order fo be legal: (1) the property assessed must
derive a special benefit from the improvement or service provided; and (2) the assessmeﬁt must
be fairly and ‘reasonabiy apportioned among thé properties that receive the special benefit. City
of Boca Raiton, 595 So. 2d 4t 29.- |

As stated above, special assessments must provide benefits to real property. The County
does not dispute that the charges for .the 1G Program are not designed to recover the costs of
improvements thai benefit real property. See Ans. at § 57. ﬁerefore, the County’s charges for
the IG Program do not qualify as special assessments, 7

c. The County’s Charges to the Mummpahties Do Not Constitute
Reguiatory Fees.

In the instant case, the County claims its charges to the Municipalities for the IG Program
are regulatory fees. See Ans. at Affirm. Def. # 1, 3 and 5, “The label the County places on the
charges, however, is ﬁot_contmlling. The County’s limited authority to tax may not be expanded
simply by calling the charge a fee rather than a tax. See City of Port QOrange, 650 So. 2d at 3,

The County must actuatly meet the requirements for.regulatory fees in otder for them to be valid.

The County cannot satisfy these criteria,




First, the County's ability to impose regulatory fees in a mnnicipall jurisdictiofl is
governed by Fla, Stat. § 166.221.% This statute reads aé follows'
‘A mumclpal:ty may levy reasonable busmess, professional, and
occupational regulatory fées, commensurate with the cost of the
regulatory activity, including consumer protectmn on such classes .

of businesses, professions, and uccupatmns the regulation of -

" which has not been preempted by the state or-a county pursuant.to
a county charter. . .

‘(emph.szsishadded). Here, the County is not Lcharging- -ﬁ'aes‘ fo —the “busiriesses" professions, and
occupanons that may be sub]ect to the IG Program Instead the County is charging’ mumctpal
govexmnents. A mummpahty isnota “busmes’s, profession or occupation® within the meaning
, of this statute. To hold 0therw1se would mean that.a mumcxpahty could charge a fee oni itseif,
That does not make sense, Moreover to holcl that a mumczpahty is & “business, professmn ot-
occupatmn under § 166 221 goes agamst the statute’s. pIam and unambiguous ‘language. See -
: b.Damels v, Florida Deg t of I—Iealm, 898 So 2d 61 64 65 (Fla 2005) (when a statute is clear and
‘ unambxgueus courts will not Iook behmd the.statute’s p!am Ianguage for legislatwe intent; the
statute’s plain and ordmary meaning. must control) Holl;g v. Auld, 450 So 2d 21‘? 219 (Fla
1984) (when the .language of a statute is clea; and _una_.mblgz_lous and cc_mveys cI_ear_ and definite
‘meaning, there is o 'reas;o'n to Tesort to rule;, of s_tétutoi'y consﬂtrnlction; statute m@st be given its
plain and obvious mgaﬁing). .
_ A plain readilng of the Statute mak;as 1t clea.r that the phras_e.‘fbusinesses, professions, and

occup'ations" does not inclu'de muhicipaiiities. The statute does not prm'ride that a regulatory-fee

3 Section 166.221 is found in the “Mumcipal Hoine Rule Powers Act” under the heading of
“Municipal Finance-and Taxation.” “This section refers only to a “muricipality’s” ability to levy
regulatory fees. A charter county is “akin” to a municipality for purposes of levying fees so long
a8 all legal requirements for imposing the fees are met. See Palm Beach County.v. Bellsouth
Telecommumcatigns, Inc., 819 So. 2d 876, 877 (Fla. 4th DCA 2002). Thus, while a charter
county is authorized to act like a municipality and levy a regulatory fee pursuant to section
166.221, Fla. Stat., the regulatory fee may only be 1mposed upon the spcclﬁc classes set forth in

the statute, -~
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¢an be charged toa mumcapahty Instead, the statute only provrdas that a regulatory fee can be
charged by a municipality. The statute expressly dlfferentzates between the mumcrpahtres
imposing the fee and the “busmesses_, professions, and occupatrans’_’ paying the fee, Thrs _
distinction indicates that the Legiélatme intended to treat these t\ro groups differently. |
A review of Florida case law .interprettng S_eatiorl 166.221 confirms that the phrase -
“businessaa, proféssions, and occtlpatiorrs” was not iaten_ded 1o include manicipaiities. :The only
- cases that interpret this statute involve factual scenarios where a rrrunicilrality has tried to impose
- regulatory fees on nonngoverrlmantal entities such as street vandors and fortune tellers. See igu
City afi{ax West v. M. arrone, 555 So. 2d 439 (Fla. 3d DCA '1990) (mobile vendors); City of

North Miami v. Williams, 555 So. 2d 399 (Fla. 3d DCA '1_990) tforhme tellers). There is no case

in Florida where 4 charter county or a municipality has been aliowed to impose a regulatory fee
| ona murucxpalrty pursuant to. Scctron 166. 221 |
Second and assuming arguendo that Sectlon 166,221 authorrzes the County to impose
regu[atory fees on the Mumcrpahtles in this case, the fees tmust still, ba lmposed pursuant to some -
form of regulatory scheme See Fla Stat. § 166. 221 For example, in City. of Kez West ‘the
. Third District Court of Appeal addressed whether a city ordinance that purportedly regulated
mobrle vendors imposed a regulatory fee or a tax. 555 So. 2d at 440. -The cpurt held that the
fees imposed by the orriiaance were proper regulatory fees“becausa the city had established an.
extensiverregalatory ‘scheme -far mobile vendors thro'ugh.its ordinancé. Id. Irr addition fo
mandatory fees‘for licertsing, proce:tsi‘ng and salid wasta collect'iOn' the regulatory scheme
7 resmcted the busmess hours of mobile vendors the location of mobile vendor carts .and the

transferability of mohrle vendor hcenses Id, The ordmance also requlred that OWNErS pOssess

liability insurance and personally accompany their carts. m.
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In City of North Miami, the Third District Cowrt of Ap_peal rev_icwed whéther a city
ordinance imposed a proper regulatory fee on fortune tellers. 555 So. 2d at 400, The court held
that the city’s regulatory fee was invalid because the city'mhde no provision, by ordinance or A

otherwiée, for the regﬁlation of fortune tellers. Id. Similarly, in Tamiami Trail Tours. Inc. v;

City of Orando, 120 So. 2d 170 (Fla. 1960), the Florida Supreme Court held that a city

" ordinance that purportedly regulétéd truck freight zonés within the city 'ir.hpen'l_lissibiy imiposed a
tax because its sole purpose was to generate revenue for the city. I_ci, at 172-173. 7
Based on the case law citéd above, a “regu-lation’..’ must be mandatory or of a binding
nature. A “regulatidn”- éisb must con:tai_n detailed standards, rules, g;}.iic-lelines and feﬁui;ements
- relating to the conduct being regulated. The County’s Charter Aﬁén&xncnt and the County’s
'fmpl_ementing Ord_iriauce do not meet these requirements and theréforg,}féil to cr.eate a regulatory
sch-émc over the ﬁmﬁéipalitie_s. While these dociiments cl'qarly outline the duties and obligations
of .the Inspector ngéra}', they fail.to provide i_dentiﬁablt.:._ _st%mdai‘ds of conduct or procedures that
" must be fdllqwed ‘t_)y thc Municipalities. The Iqlp}emeﬁﬁng Ordinance 'ontliﬁ'es: the establishment
of_ the inspecmr General’s Ofﬁqq (Section 2-422), the I_nspéctor -G‘.enéral’s duties (Section 2-423);
the Inspector Genéral’s qualiﬁcatioﬁs (Sectio'x_': 2-424); the Inspéc%or _Gene_ral’s contract (Sectibn i—
_ 425); the -Inspcctor Ge_néfal’s facili;cie_s and staff thctionl 2_-426);ihe -InSpect;ar_ General’s reports
and recommendations (Section 2-4-27); thelhspecton Gene;al’s annual reports and job performance
B 'revic_aws {Section 2-428); and the Inspector General’s ﬂndmg (Sections 2-429 and 2-429.1). The
Implementing Ordinance also provides that the Inspector General “shali initiate, conduct, sﬁpcrvise
z-a.nd coordinate 'in§estigations ::le'si gned to vde-tect, deter, prevent and eradicate fraud, waste,
mismanagement, misconduct, and other abuses bf” county and muniéipal offieials and employees
apd those pe'rson_s; doing business with the County or Munﬁcipélit%es.- Ex. 2 at Section 2-422. The

Ordinance, however:, does not provide procedures which restrict’ a municipality or regulate its
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activities; nor does it define the specific {ypé'of c-ondi;ct sought to bé preveﬂted; nor does it
' proscribe mandatory standards of conduct for the Mummpahnes to fellow This is not suff cient
to create a regulatory scheme 7
The Charter Amendment and Implementmg Ordmance aIso are clear that the Inspector
General only reviews county and municipal funetions in an advzsory capacity and doeS‘ not
_regulate 5 municipality’s cond‘uct."‘Ex. -1 at Sectiqn 8.3 Ex2 at Sections 2-423(1)(c} and (12);
. 2-427. Thg Irﬁplementing Ordl:nance expressly states'in fact tﬁaﬁ t1_1e Inspector Ge'neral.&an only
ma.’;e recommendations 1o the Municipalities.- Id: The I_msbectoi; Genéfél cax-mot- force. the
Municipalities to comply with its recommendations, Id; : The Inspector General’s on'ly. avenﬁc
of action is to “notify” the appropriate law enforcement agencies if tﬁeiinsp_ectbr geﬁeral suspects
criminal act1v1ty Ex, 2 at Secfaon 2- 423(4) . 7

Local govemments may charge regulatory -fees to cover-the costs of regulating certam )

-activities.” See Broward County, 3_1_1 So. 2d at 375. Loqal govermnen’fs may not charge

rcgulatory ;fecs for. .geﬁcral r'evefme purposes. d, ét 374: If a .charge is net in any sense |

regulatory, but is imposed for general TEVenue purposes, ihen it is a tax and not a fee Id. In
Broward County, the chrth DlS’[!‘lCt Court of Appeal held that a land use fee imposed as a

.condition to the i issuance of building penmts was an invalid tax rather than a regulatory fee given

¢ The countywide wellfield protcctxon ordmancc is an example of a regulatory scheme. See
Sections 1.3(1) and 3.3 of the County Charter; County Unified Land Development Code, Art. 14,
Chapter B. This ordinance regulates and prohlbﬁs “the use, handling, production and storage of
certain deleterious substances which may impair present and future public potable water supply .
wells and wellfields.” * This ordinance provides specific criteria, rules and guxdelmes that -
developers must. follow to protect néarby wellfields.
© 7 For example, the County regulates development and construction near wellft élds on a
countywide basis. See Sections 1.3(1) and 3.3 of the County Charter; County Unified Land
Development Code, Art, 14, Chapter B. The County charges certain fees to developers to cover
the cost of reviewing their development apphcahons for compliance with the County s wellfield
_ protection standards Id. . -
- 000455
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that the fee was not used 10 offset Ihé “nécessar'y 'expense'of i‘egﬁiation but mstead was

designed to be a revenue generator Id at 374- 37 5. Spemﬁcaliy, the court held:

Id. at 375.

Tt is undzsputcd that the c1ty expected some -Six. Million

Dollars ‘in antmpated revenue from the first year the
ordinance was in effect, and it is impossible that such
revenue could approximate any cost of regulation. In

Batemen v. City of Winter Park, 160 Fla. 906, 37 So. 2d"~
362 (1948), the Florida Supreme Court spoke to the :
‘ d1fference betweén a tax and afee -

_“The differerice between a liquor ticénse. fee and a tax may
‘be thus stated: Where the fee is imposed for the purpose of
- regulation, and ihe statute requires compliance with certairi

conditions in addition to the payment of the prescribed
sum, such sum is a license proper, imposed by virtue of the
police power; But where the fee is ‘exacted solely for
revenue purposes, and payment of such fee gives the right
to carry on-the business without the performance of any
other conditions, it is a tax.! (Emphasis added) Id. 37 Se.

2d at 363

R TT

The fee here is simplf-én exaction of money to be put-in
trust for roads, which must be paid before developers may

_build. - There ar¢ no other requirements. There are no

specifics provided in the ordinance as to whefe and when

these monies.are to be expended for roads, apparently this

was to be left for future commission determination. This

fee, therefore, is-an exercise of the faxing power ...,

Given the ahové, the County’s chérgesi to the Municipalites for the 1G Program do not

consnlute valid regulatory fees Instead they are-an exactmn of money forr fevenue generatmg

purposes. As. stated prevmusly, g chargc that: is not ln any sense regulatory, but is nnposed for

general revenue purposes isa tax Broward Coun 1ty 3 11 So. 2d at 374

The true tax nature of the County’s cha:ges is farther ev1denced by the fact that the

County only has sent bllls to thc Mumclpahtles for the IG Program and not- to the mumcxpal
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contractors, subcontractors and other parties doing business with the Municipalities that are also
under the Inspector General’;sjuﬁ_sdictioh. :Sﬁ €:2., Ex. 2 at Section 2:422. Assuming arguendo
that the charges for the IG Proéram were true regulatory fees, then _the County would impose
them on eveiyone that is ajlegedly being regulated. The County ﬁas r;ot done so. Instead, the
County has chosen to selectively chargé the Mﬁnicipaliﬁes to generate lrevenue for the Program.,
This is plainly apd simply a tax on municipal govemmehts. ._

d. The County’s Charges to the Municipalities Do Not Constitute a Valid
Imposition of Taxes. '

A tax is a forced charge or imposition..- State ex rel. Guifstream Park Racing ;dxss’n, 70
So. 2d at 379. No tax may be levied in the State of Florida except according to léw, and afl
forms of taxation, except ad valorem taxes, are preempted to the state, S_ere_.Article V11, Section
1(a), Fla. Const. Counties may be a;uthor.ized l"w general law as set forth in the Florida Statutes
to levy other forms of taxes. S_gg Article VII, Section 9(a), Fla. Conét.— In other words, taxation
by a county must be expressly authorized by the Florida Constitution or by a general law passed
by the Florida Legislature. &g City of Port Orange, 650 So. 2d at 3; Article VII, Sectic.m 1(a),

Florida Const. (1968). Local ordinances that impose taxes that are unauthorized by general law

are unconstitutional. Collier Cotnty v. State, 733 -So. 2d 1012, 1019 (Fla. 1999). Statutes

authorizing local governments to tax also are to be strictly construed. City of Tampa v. Birdsong

Motors, 251 So. 2d 1, 3 (Fla. 1972). Any doubts about a taxing power the government is
attempting to exercise must be construed against that governrﬁént. Id.

Here, the County’s ci}arges to the Muﬂicipaﬁties for the IG Program do not constitute an -
imposition of ad valorem taxes. There is no genéral law provision or Florida Constitutional

provision allowing the County to impose an . Inspector General tax on the Municipalities.

Therefofe, the County’s charges are not valid {axes,
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e The County’s Charter Amendment and Implementing Ordmance ,
Impose an Illegal Tax on the Municipalities.

Since the County ] cha:ges '1mposed on the Munlclpahtles ‘piﬁsuant to the Charter

Amendment and Implementmg Ordmance do not quahfy as vahd user fecs specral assessments,

L reguiatory fees or taxes, those charges are 111ega1 and unauthorized taxes See 'gg of Port

Q_____g_, 650 So.2d at 3 (c1ty s imposition of a. fee related to the use of mty roads was not user
- fee or vahd ‘fax aunthorized by general law; court concluded that fee was unauthonzed tax);
- Collier County, 733A So. 2d at 1014 ‘(county 8 govemment_a.i s_erpces fee was not valid spemal.
a'ssessmeﬁt- user fee or impact fee, but was unauthorized x). A refefendum vote docs not -
transform an 1llagai tax into a legal one. See Gaines, 450 Se. 2d at 11?9 and 1182. For these |
7reasons the Municipzlities are entitled to summary Judgment on Count Iof thmr Complainiasa

matter of law.

£. The Mumclpa-ahtl-es A;re I;rdhlblted Under State Law from “Passing -
On” Regulatory Fees to Their Municipal Vendors In Order to Pay for
the 1G Program ] Fundmg ' :
The County contends that the Mumc:pahtles are not bemg taxed at all because they can
pass ihe County’s charges for the 1G Program onto thelr mummpal vendors by imposing regulatory
fees on those vendors pursuant to Fla. Stat. § 166. 222 See Ans at '] 110 and 113 and Affirm.
Dcf # 5, This argmnent has no meri. First and foremost, the County is taxing the. Mummpahnes
by directly i mvowmg them, and these-taxes are 11!ega] The Mmucnpahues cannot pass illegal taxes .
onto their vendors, Second, the:.Mun;mpahnes dispute that the I_G ,actually provides ;egulatmn.
See supra at pp. 17-19. - Without actual regulation, tﬁ%re can. be nﬁ regulatory fee passed onto |
;/endors Third, and .assuming arguendo ihat the IG E;rogra.fn 'is a regulatory scheme, the

Mummpalltles stlll cannot charge the fee to theu' verdors. If regulation is bemg provided at all

7 whzch the Mummpahnes dlspute then the County is provxdmg the regulation, not the




Municipalities. Section 166.211 oiearly. stz.;tes thf_zt oﬁly the governmental entioy pmv.iding the
regulation can impose the regulatory fee. Fourtb, and assuming arguendo that the IG Proéragi isa
regulatory scheme, Section 16(5-.‘2"11' states ﬁa; a municipality may not imposo a regulatory fee if
the reguiation_has been proeropted, by a ooﬁn't:{r charter. The -Couhty claims it has preempted the
field of IG oversight based on itsCharter.Ameno;nent. ’Eﬁerefore, the ploin language of the statute
itoelf prohibits the Murﬁoipalit:los ﬁoro imposing a regl-.llatorj:; foe for- such oversight.

3.  On s Own, fhe Couoty Has No Logall Authofity to Interfere with a

Municipality’s Home Rule Power to Decide Its Own Budget (Count IV of the
Complaint). ]

The Florida Constitutioti"makes cleaf that counties and munioipolities are Separaté and
distinct gereral pmpose local govemmental entities, See Art VIII §§ Tand 2 'Fla. Const,” The
Flonda Constifution establishes that oountxes control then' own county affairs and mumczpahnes
coatrol their own mummpal aﬂ'mrs Id.; see also Chapters 125 and 166, Fla Stat. This control is
commoniy referred to as home rule power. W1th respect to mummpal home rule power, Aticle

VI, section 2(b), Fla. Const prov1des

(b) POWERS. Mumcxpalltles shalil have govonunental corporate
and proprietary powérs to enable them to conduct municipal
government, perform municipal functions and render municipal
services, and may -exercise any.power for municipal purposes
except as otherwise provided by law..

In recogmtlon of this broad constxtutmnal grant of power, the Flonda Log1slature adopted
Chapter 166, Flonda Statutes, wh1ch is otherwme known as the Mumcipal Home Rule Powers-
Act The Florida Supreme Court has mterpreted thls Act as:

a broad grant of powe: to mun1c1paht1es in recogmtzon and
jmplementation of the provisions of Art. VIII, § 2(b), Fla..Const.
It should be construed as to effectuate that purpose where possible.
It provides, in new F.S. § 166.021(1), that mmnclpalmes shall have
the governmental, corperate and proprietary powers to enable them
- to eonduct municipal government, perform municipal. functions
and render municipal services; it further enables them to exercise

002
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any power for mumcxpai purposes, except When expressly :
prohlblted by law:

Cltz of Miami Beach v, Forte Towers, [nc 305 So. 2d 764, 766 {Fla. 1974) (Dekle 1.
cqncumng).
The budgeting and approp;r’ia{ion' of taxes ;ollec'ted' by ﬁa‘uniciia‘alities. are activities or
POWETS whi;:h may only be exercised by municipal éorpo;ations under Chﬁ;;ter 166 of the Florida
- Statutes. Ans, at §.101. Ilik;f;,wise, the }Jud-giating and appropdatioﬁ. of ta:';:és f:oliefz_:ted by counties

. are aciivities or powers whichA may only be exercised by counties under Chapter 125 of the

Florida Statutes. Section 166.241 and Ch;apt-er 200, Fla. Stat. 'out;ine the specific frmnéwork that
. municipalities must follow in adoptmg and amendmg their budgets Ans at 9 102, Chapters 125
and 200, Fla, Stat., outline the spemﬁc framework that counnes must follow in adoptmg and
amending their b_udgets. There is no prov1smn in Selctton 166.241, Chapter 125, Chapter 200, or
_in the femain&er of the Florida éfamtes that pefmits a c;nmty te: interfere in a mﬁnicipa!ity‘s'
budgeting or appropnatlon process Therefore, the Mumcxpahtws, and not the County, demde ~
when to spend mumclpal monies, what programs to spend monies on, how much to spend, and
how to allocate money in periods of limited resources. - This {s'a iogical and established
principle. 'fha laww .does not allow a.county to dictate m@icipal B.ucigem.:y or spending authority. - -
If counties were permitted to do this, then there would b.e no.need for municipalities to cxiét.
Despite this welLestainshed principle, the. County has implgmented a system that
requires the Muniqipalities £o appropriate specific an}ou_ﬁts of money‘ into their réspectiva
budgets each year for the IG Prpéram and then pay those amounts'to the County. The
Muﬁicipalities do not decide what these amc;gnis will be,; The Muﬁicipalities also do not decide
what the IG’s budget -'wili be or whether "Lhét_ budget will be a:'ﬁ'énded: Those decisions are made

by the County. See Ex. 2 at Section 2-429(6) (“The budget of the inspector general shali be
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subject to final approval of ‘the board.”). - The Coﬁnty hag mandated that the Municipalities
simply appropriate a direct payment for the 'couni_;,mriz-ie IG Program regei_rdless ‘of how the

mandate affects municipal budgets or whether the 'manc;late will take funding away from

municipal programs. Id. at Section 2-429(7) (“Payment shail be subinitted. 1o the board and due

- no later than thirty (30) days from the date of the i'nvﬁice."’).' This system'ﬁas resulted in the -

Comty usurping an exclusive budgetary function of the Munic'ipat-i'tie_s. -
The Municipalities’ lo.ss of buciéefary control is corﬁpnunél;ed by the fact that Section 8.3 of
the éounty’s Charter and Section 2-.429.1(.2)-' of the -Implem‘entihg Ordinancé allow the BCC to
increase the funding base for the IG Program upon a demonstratlon of need Ex 1 and 2. Nelmer
the County s Charter of the Implementmg Ordmance perrmt the Mumczpahtles to make this
decision evgn though they are bound 1:0 pay for any increase. Instead,the Implementing Ordmance

provides that the Municipalities must comply with whatever the BCC decides in this regard. Ex. 2.

" Section 2-429.1(1 )(C) of the 1mp1ement5ng Ordinance- also permits the Inspector General-to submit

-supplemental budget requests to the BCC for- approval during the course of a fiscal year. Id. The
Implementmg Ordmance. does net perxmt the Mummpalmes to decide whether these supplemental
budget requests should r.be approved even though the Municipalities will already have appmved

their budgets for that fiscal year. Id. The implementﬁié Ordinance provides that the

" "Municipalities are bound by the decision of the BCC,and rhust ap;‘arbpriate-ﬁ.mds accordingly if the

supplemental budget requests are approved See Ex. 2 at Section 2-429(6)

The Flonda Consutmzon and Flonda Stamtes are clear. The: County cannot usurp umicipal

budget or appropriation authority for 1tself To hold othermse would make mumczpal government
. superfluous. A referendum vote does not change this result, ,A_chatte;: amendment, even if approved

by referendum, is unconstitutional if it interferes with a govemment's Abu&geﬁng authority. See ey,

Charlotte County Bd. 701"' Céunty_Commissioners v. Taylor, 650 So.2d 146, 147-149 (FIa. 2d DCA
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: l995) (amendment 1o home rule county charter mvalld on gmunds that it was inconsistent v\nth

_ gencral law requirements that the county coenmission, notthe glectors estabhsh a budget and levyad

valorem taxes based upon certam statutory reqmrements) tate ex rel. Keefe A City of St..
i Petersburg, 145 So. 175, 175- 176 {1933) (court held that mtt:atwe and referendurn prowsmns of
city’s chatter were not applicable to appropnattons ordinances because such provisions. would
“materially obstruct, if net ent'u‘ély defeat, the purpose 0t' having a budget system”).
4. The County Cannot Forcte the—Mumctpahtl'es té Make"'é Direet rPayment for
the 1G Program’s Fundlng Under- a’ Contraet Imphed in Law er Quasi-
- Coafract Theory. X
Because the prccedmg a:guments estabhsh that the fee rharged by the County is an unlawful
tax the Court need not consider the County g afﬁnnauve defense that the anctpa.httes must pay
| for the IG Program in pérpetuity under a conract tmphed in law or-quasi- contract theory See Ans v
at Affirm. Def. # 6. Even ifthe Court were to cons:der it, however this argument failsasa matter of |
law. First, as stated prevmusly, the County § chargcs for the IG Progam constitute unlawful taxes. .
There is no constttutlonal pmwsxon, statute or case m Flonda that allows the County to impose
unlawfil taxes in equity under a contract unphed in law or quam-contract theory. "An ﬂlegal tax is
' sill an illegal tax,?

Second, it is unlawﬁll for: the County to force the Mummpalmes 0 commit mtspemﬁed

amounis of taxpayer dollars to the IG Program in pcrpetmty As stated above Florida law requires

S i 1llega1 fees, assessments and taxes could be 1mposed mrnply by charging them under an
implied contract or guasi-contract: theory, then every govemmental entity seeking to have its

_ illegal charges upheld would make this argument., A review of Florida case law, however,
demonstrates that govemmental entities cannot Justify illegal charges based on such theory, nor
are illegal charges upheld on such theory. See ¢ _g_, ClL\{ of North Miami, 555 So. 2d at 399 (city’s
regulatory fee imposed on fortune tellers invalid; fio mention of unjust enrichment argument to
justify fee); Collier County, 733 So. 2d at 1012 (county’s governmental services fee was
unauthorized tax; no mention of unjust enrichment argument to justify charge); Citv of Port
Orange, 650 So. 2d at 1 (city’s imposition of road usage fee was invalid tax; no mention of
unjust ennchment argument to justify charge).-
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that Municipalities maintain control over their own budgets and appropriations. See Art. VIIL, § 2,

Fla. Const,; and Chapters 166 and 200, Fla. Stat. The County, however, has implemented a system
to fund the IG Program that invades this cpntrol. Since the County’s funding system violates the .
Florida Constitution and Florida Stétufes, it cannot be enforced in equitﬁr under a contract implied in
law or quﬁsbcontract théor):. '

Third, tﬁe bounfy’s attempts to force payment under a ._c':ont;act implied in law or quasi-
contract theory is barred by the doctrine of sovéreign immunity, The Florida Supreme Court has
held that sovereign immmlity from contractual suits has been waived by the Florida Legislature -
'o_nly for suits hased on express written conﬁact;s. Pan-Am Tobacco Corp. v. Department of

Corrections, 471 So. 2d 4, 6 (Fla. 1984). In Pan-Am, the Florida Supreme Court specifically

limited the waiver to written contracts staﬁng, “Iwle would also emphasize that our holding here

is applicable only to suits on express, written contracts which the statc agency has statutory

authority to enter.””

Id.  The waiver of sovereign immunity recognized in Pan-Am is
inapplicable to actions brought for oral or implied contracts. County of Brevard v Miorelli
Engineering, 703 So, 2d 1049, 1051 (Fla. 1997) (finding the doctrine of sovereign immunity

- precluded recovery for cost of extra work p;erfcrrﬁed without a written change order); City of

Key West v. Florida Keys Community College, 81 So. 3d 494, 497 (Fla, 3& DCA 2012) (finding

college protecteci by -sovereigq immunity against an action by city to collect stormwater utility
fees where no writt-en.agreement existed _batween college and city obligating college to pay city’s
stormwater utility fees). |

- In Key West, the city enacted an ordinance creating a stormwater utility syétem and

establishing stormwater utility fees to fund the system. Id, at 496. There was no written

? The sovereign immunity granted to the State has been interpreted to extend to municipalities.
. Commercial Carrier Corp. v. Indian River County, 371 So. 2d 1010, 1616 (Fla. 1979).
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agreement bet\;‘Véén ‘the. city and the coﬁegé dbligaﬁng the college to pay the city’s stormwater
fees. Id at 496. Nevertheless, the city billed the coilege for stonnwater services. Id The .
college sued seeking a decla:atmn that 1t enjoyed soverelgn munumty w1th respect to the fees.
“The trial court agreed and granted sun;mary ;udgmcnt fot the College. Id. The Third D;stnqt _
"Court of Appeal affirmed. Id. at 496-'97.. ‘

In this case, the County seeks to recover cé)sts for its IG .,Prog;am under a contract implied
in law or quasi-conﬁact theory.- -1"1”he é’ounty, however, 'carﬁwt demonstrate that the
Municipalities’ soveréigi; immunity with respect té payrﬂenf'nf C.ounty charges has;béer'l waived
by the Florida Legislatﬁre. TheCounty and the Mun‘icipali:ties do not have; an express wriften
agreement for-'-the_' paymerAlt‘of the IG Program’s fundin-g. Therv.;:fore,- the waiver:addressed in
Pan-Am is not applicable, W-ithoutjan express “waiver 'by_‘ -thé Flbrida Legislature, the County’s

_ recovery under a oontract ﬁnplied in law or qﬁasi—contfract ,thééry is }-uar.fed. Amnerican Home
Assurance Co.v. Nat’l Rallroad Passenger Coggorat:on 508 So. 2d 459, 472 (Fla 2005) (waiver
by F lorida Leglslature of SOVEIElgn 1mmumty must be clear and uneclmvocal)

CONCLUSI()N

‘The County’s attempts to collect money from the: anclpalxtles undet. t.he County Charter
Amendment and Implementmg Ordmance are attempis to collect ﬂlegal taxes. Moreover, the:
County s actions mterferc_t with the Mummpahtles home rule x_’aufhonty o control.their budgets and
financial affairs. For thesé reason’s the Cc;unt-y Charter Amér;dmeﬁt and Inipiementing Ordinance
-are mvahd to the extent they demand a dn‘ect payment from the Mumclpalmes for the IG Program. -

The IG Program is a county pmgram created by an amendment to tha County $ Charter
County programs should be funded by the County. Th]S is the Iegal -meth_od and is consistent
with the County’s funding of 'itg oth_ef '. count):(wide pro g;ams, capital projects _a.hd services, |

‘Requiring the County to pay for the IG Program just mieans that the ‘Pregra:m will be funded with
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county ad valorem tax dollars inste.af.l of with both couﬁty and municipal ad valorem 'EB..X dollars.
County ad valorem taxes a:é paid at the same fates by both municipal and cdunfy taxpayers.'
Tﬁus, munici}ial taxpayers_\arill continue to .paf for the IG Program through -thelirrcounty taxes
just as they have ai‘g;fays déne. Th?difference is that municipal tE_:J.cpaygrs will no longer be
‘;equired'to also pay a portion of their municipal ts;)ﬁ dollars over t—o the IG'Prugram given that the
County’s efforts to directly éhane the Municipalities are unlawfal.

it s'houl_d further be noted 'thz::tt there is ‘nothing. éroﬁbitirfg the County froim utilizing Fla,
Stat, § 125.0101 to obtain-funding for the IG Program. Th15 statﬁte authorizes the Coﬁnty to"
.enter into written agreements wi‘t_h.;'the_e Muniqipalities for the pravision of IG services to those
Municipalities over and abov;a \';he countywide. level of ser\(_ic;a. -Un,der a negotiated a.grecment,‘
the Municipalities may con‘tribu;c to the-Ii}-Prc')gram’s _zfunding, but do §6 ina n;gﬁner that is
legal and preserves muniéipal budget authority. |

WHEREFORE, the Muniqipa]ities respectfully request that thié l{_iourt grant their Motion -

‘ for Partial Snmmary Judgnient on Couﬁté Tand IV qf‘ their Complaint for Declaratory Relief, and

grant such other and further relief as deemed just and proper under the circumstances.

L
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- Phone (561)586-7116/ fax (561)586-9611
max@corbettandwhite.com '
Attorney for Plaintiff City of Palm Beach Gardens

,Ang'

fs/
' Gien J. Torcivia, Esqmre
‘Florida Bar No. 343374
Torcivia & Associates, P.A.
Northpoint Corporate Center =~ - .
701 Northpoint Pkwy, Suite 209 . -
" 'West Palm Beach, Florida 33407
Phone (361)686-8700/ fax (561)686-8764

glen@torcmalaw com
- Attorney for Plaintiff Town of nghland Beach




 And

/s/
Kenneth G. Spillias, ESqulre
Florida Bar No. 253480 -
" Lewis Longman & Walker
515 N. Flagler Drive,; Suite 1500
West Palm Beach, Florida 33401-4327
Plione (561)640-0820/ fax (561)640- 8202

kspillias@ilw-law.com )
- Attomey for-Town of Ocean Ridge .

And.

sl : '
Diana Grith Fncser City Ai_:tomey

" Florida Bar No. 837921

City of Boca Raton

" . 201'W. Palmetto Park Road
-" Boca Raton, Florida 33432-3730

* Phone 561-393-7716 Fax 561-393-7780

dgfrieser@eci.boca-raton. fl.us
- Attorney for Plamtlff C1ty of Boca Raton




- ORDINANCE NO. 2010-.019
“ AN ORDINANCE OF THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY,
FLORIDA, AMENDING CHARTER OF PALM BEACH
COUNTY, FLORIDA; PERTAINING TO ETHICS
REGULATION, THE ESTABLISHMENTY OF A COUNTY ~
CODE OF ETHICS, AN INDEPENDENT COMMISSION
ON ETHICS, AND AN INDEPENDENT OFFICE OF
JINSPECTOR GENERAL; PROVIDING FOR CHARTER
AMENDMENT  LANGUAGE; PROVIDING FOR
REFERENDUM AND  BALLOT “LANGUAGE;
" PROVIDING FOR FORM OF NOTICE:; PROVIDING
FOR SEVERABILITY; PROVIDING FOR INCLUSION -
IN THE CHARYER; AND PROVIDING FOR AN
EFFECTIVE DATE., :
WKEREAS, Sectinn 1(c), Article VI of the Conslimtion of the Stata of Florida
provides that by general law a county government may be es:abhshed by charter; and
WBEREAS the vatcrs of Palm Beach County adopted the Charter . of Palm Bﬁch -

County on Noverber 6, 1984, effectlvc January 1 1985;and .

- . WHEREAS the Chmer of Palm Bcach Cnunty pmwdﬁ thal the Boerd of County
Comxmsswnem MY propose a chaner amundment by urdmancc El.lb_]GGl. to voter approval; and

WHEREAS, the Board of Coumy Commissicners of Palm Beach County has determined

1t isinthe best imtercst of the cmzcnry of the Ceunty and w:ll pmmute confidence in government 7
to place a uharter emendment on the baliot whmh w:ll Tequire ‘the County to sdopt by ordinance
an independently appeinted County CDmmISSlon on Ethxcs a.dcqnatcly funded by the County

’ Commission and an mdependemly seiected Offfce of Inspector | General a‘.dequa(ely ﬁmded by ths “

County Ccmmzssmn and other govermmental cutmes subject to thé authonty of the Inspector

General; and

T
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v A . .
: WHEW, passege of this Ordinanice will allow tie residents of Palm Beach County to
vote an the proposed charter aimendment ot tha gcnerﬁ election held on ﬁuvembcr 2, 2010.
NOW, THEREFORE, BE I ORDAINED BY THE BOARD. OF COUNTY .
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that:

PART 1. AMENDMENT OF CHART ER

f Subject ta the approval of the clectorate as required by the Constitution and Laws of
Florida, the Charter of Palm Beach Cbnﬁty shall be aman_da& by adding a niew subparagraph (6}
10 Stc. 1.3, Scope of County Ordinances; Conflict with Mu._nicipal Ordinanccs;‘by amending
" Sen. 32, Preéentim_a of Conflict of Interest; and by adding .ﬂ_micle VII, Ethics Regulation,
See. 8.1 County Code of Eihdes, Sec. 8.2 Commissién on Bihcs, Sec, 8.3 Inspector General, and

Sec, 8.4 Ordinance Préparaﬁ_on, Adn_ption and Amendment, as follows:

_ Municipel ordinancés shall prevail over county ordinances to the extent of any tonflict,

tegardiess of the tirﬁq of passege nftilg niunicipaiordiﬁnnces,'qxcept that the céun_ty ordinances

shall prevail over-conflicting municipal ordinances:

LRk

thi B

i Coun ode of Ethics, B Co

. | onnimmc; Nﬂ.' 2010 | _, 0 1

{6} Iyt mafters telated to the Ethics Regulation in accordence with Articie VIII of

000511
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Sec, 3.2, Prevention of confllct of [nterese,
The Board of County Commissioners shafl fake whatever action is necessary on behalf of
its residents to ensurs that the County govemment's appointed officials, elected officiels and

emplayess abdo by the code of ethics as set out in siste law, and the cthics regulations adopled

by the Board of Co issig

ARTICLE VIH, ETHICS REGULATION - -

See. &.1._County Code of Ethivs,

0

0

0
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Commissioners i ) & unding Bage - A 5|

mmﬂmmmﬁmw ce but {n no event shal
Funding Base be reduced below one quarter of one percent unless the request for such reduction
is Fiede by the Mnsp ector General. The demonstration of need shell be subfect to yeview and

ing of nee uch




DECESs and the )

(b3 Each ordinance shgll. be developed !g.y a._ drafting  commitico_ consisting _of twn
Icpregentatives apnointed by the ggj ard of County Commissioners; two mrcg-gﬁgtives appointed
by the Falm Beach County League of Cities, Inc. {the “League’™ or any successor entity to the
.M@Mﬂﬂ@ﬂmﬂmﬁmﬂgﬁgﬂw
his or her designee. In addition, the committee will include the Bxcoutive Director of g' o Palm -
Be&c-h oAt mmission . ics for ma ertaining to th . ades_of B’ %c

.

Commission on Ethigs Ordinances, and wil] ingjgldgrthe Inspectdy Qenetpt for mg'ttﬂ peaining

Inspector Gepersl, the Commission on fthics, orboth,




of four members, L ] . . :
@ _ Amendments to any of the ordinances adopted fursuant 1o Section 8 of the Charter may
hg pmgos-ed by the Bosrd of County _!:ommissigncrs.rihe Lﬂg-_ ne, the Ethics Commission, the

. Board of Countv Commissioners may take action to adopi the, ordinance by an affirmative-vole

requires_an affirmative vote, of five memhrs of ihe Boprd of County Commissioners. 1f the

0




]

' PART2, REFERENDUM AND BALLOT

.On Novemhot 2, 2010, a general cloction is to be hold, and in ucardance ‘with the
.requirements of the Conatitution and Laws of Flonda, the follnwmg quesuon shall be placed on
thc ballot by the Supcmsor of Elections: '

REQUIRING COUNTY CODE OF ETHICS, lNDEPENDENT ETHICS
COMMISSION AND INDEPENDENT INSPECTCR GENERAL ’

Shall the Palm Beach County Charter bs amended to require the Board nf County
Commissioners to establish by erdinances applicable to Palm Besch County and
. all municipalities approving this amendment: a‘Code of Ethics, zn independent
Coromission on Ethics funded by the County Convhission, and an independent
Inspector Gexéral funded-by the County Commuission and all other governmenial
entities subject to the authority of the Ispecior General?
YES

NG

- PART 3. FORM OF NOTICE

The form of notico of the election by which this Charter shall be submitied to 2

teferendum shall contain the complete text of Parts 1 and 2 of this Drd.inancc.-..

PART Y, SEVERABI'I_.!Ix - '

If any section, paragraph, senlence, clause, phrase, or word of this Ordinance is fc;r any
resson keld by a Court of corﬁpetem jliri;f!iqtion to be wicenstitutional, innpcrat_i've or void, such

holding shall not effect the remainder of this Ordinance,

.

-

,.,,i
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RT S, INCLUSIO HARTER
In the event this preposed amendment {s approved by réfersndum, Part | of this -

Ordinence shall become and be mads & part of the Home Ruls Charter of Palm Beach County,

Florida, The Articles or Sections of this Charter Ametdment Ordinanca may be renumbered or

eelettered 1o n;co;:mpiish such, and the word" “a.qaendnient“ ragy ‘bs changed ‘to “section,”
“article,” or any other appropriate word. - e

PART 6, ED

This Orr.lmmce shafl bmma faw on Jamm:y 1, 2011 if approved by a majority of those

electors vohng on ths matter.

APPROVED and ADOPTED by the Board of, County Commissioners 'of Palm Beach

Catnty, Florida, on this ths _20th day of _July- 700,
SHARON R. BOCK Qg% PALMBEACH COUNTY, FLORIDA, -
CLERK. AND COMPTCALE %?ﬁf BOARD OF COUNTY COMMISSIONERS

By: gi7: s iRF
’ % =2 -
APPROVED ASTO FORM .
AND LEGAL SUFFICIENCY ’ . - .
By: /
County Atiomey

Filed with the Department of Statc on the _23rd_day'of  July- , 201
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, ORBINANCE NO. 2011- D03

AN ORDINANCE OF THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA,
REPEALING THE FALM BEACH COUNTY OFFICE OF
INSPECTOR GENERAL ORDINANCE, ORDINANCE 2009~
049, A3 AMENDED, AND ADOPTING A NEW COUNTYWIDE
OFFICE - OF INSPECTOR GENERAL, PALM BEACH
COUNTY, FLORIDA ORDINANCE; PROVIDING FOR TITLE

- AND APPLICABILITY; CREATING AND ESTABLISHING

* ‘THE OFFICE OF INSPECTOR GENERAL, PALM BEACH

- COUNTY, FLORIDA; FROVIDING FOR FUNCYIONS,
AUTHORITY, AND . POWERS; FPROVIDING FOR
OUTREACH; PROVIDING - FOR MINIMUM
QUALIFICATIONS, SELECTION AND TERM OF OFFICE;
PROVIDING FOR CONTRACT; PROVIDING FOR
PHYSICAL FACILITIES AND STAFF; PROVIDING FOR
PROCEDURE FOR FINALIZATION -OF REPORTS AND
'RECOMMENDATIONS; PROVIDING FOR REPCRTING:
PROVIDING FOR ~ FINANCIAL SUPPORT AND
"BUDGETING;. . PROVIDING . FOR FUNDING BASE:
PROVIDING FOR REMOVAL; PROVIDING FOR
_ENFORCEMENT; PROVIDING FOR  PENALTY; )
PROVIDING FOR SAVINGS CLAUSE; PROVIDING FOR
RETROACTIVITY; PROVIDING FOR REPEAL OF LAWS
IN CONFLICT; PROVIDING FOR SEVERABILITY;
PROVIDING FOR INCLUSION IN THE CODE OF LAWS

.-AND ORDINANCES; PROVIDING FOR CAPTIONS; AND !
PROVIDING FOR AN EFFECTWE DATE,

D s

WHEREAS, ba.sed on a refcrendum on November 2 2010, concemmg proposed
amendments to the Palm Beach Cotinty Charter, a majority of volers in the County and in every
mumc:pahty inPalm Beach County elected to require the Board of County Comm:ssmncrs toadopt |
an ardmance to establish & countywmc office ufmspector generalto pnmde mdepandcnt ovemght

of publicly funded transactions, projects and other Jacal government opcrallons; andg

WHEREAS, the Board of County Comnussmners is commmed to the hnghest stzmdard.s of
mtegnty, honesty, efﬁcuency a.nd accauntablhty, and .

WH EREAS misconduct mvnlvmg abuse, co:rupuon. fraud, and mismanagement by e]ecled '
and appmmed Cuunty and- mumcnpal officials and. emplayees, agencies and msmnuemah ties,
contractors, and other pal'tl_es deing business with the Conaty and rnumctpalmcs, mdermmes public
confidericein local government and prevents these g.miemments from operating honestly, efficiently -
and effectively; and . -' 7

WHE‘REAS, itis. cnhcal]y unponant that County and mumc:pa! elected and appomted -

officialsand employees discharge their dunes and responsibilities ina lawful and ethical manner and

i held accourtable for their misconduot; and
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25.
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WHEREAS, the Board of County Comumissioners herehy defermines that the Ordinance set-

forth he;‘e}n advances the purposes and intent of the Paim Beach County Charter amendments |

approvéd by the electorate on Novembe[ 2,2010; and

WHEREAS, :hc Boaxd of County Commissiohers of Palm Beach County, pursuant to its
authomy u.nder Florida Conshmuon, Article V1, Suchon i(gh S:c:mn 125.01, Florida Statutes, the
Falm Beach County Charter, hcmby adopps the Palm Besch County Office of lnspeclor General

Ordinance; a.nd ’

WHEREAS, the Bua.rd of County Commissioners 'has conducted a ﬁuly noticed public-

hearing to conszder thesc amendments a3 required by law.

NOW, THEREFORE, BE lT ORDAINEL BY THE BOARD .OF COUNTY
COMM]SSIONERS OF PALM BEACH COUNTY, E‘LGRIBA, that:
ECTIOE 1. THE PALM BEACH COUNTY OFFICE OF lNSPECTOR GENERAT

Ths Pelm Beach County Office of Inspestor Genterat Ordinance, Ordirance 2009-049, as
amended, is hereby rapenl.ed; and the new countywide Oﬂ;ice of inspector General, Palm Beach
County, Fl-;rida q:ﬁinmm is hcre;i':y sdopted as set forth in Bxhibis 1, which is attached hereto and
made a parthereof, - - 7

SECTION 2, SAVINGS CLAUSE.

Al investigations, audits reviews , Teports and all other activities pétfamed bythe Officeof -

Inspecror General pu:suant o its functions, authomy and | puwers, initiated or completed pursnant to

COrdinance 2009 049 a8 amended, shsll rcme.m in full forcc and eft‘ect. The term of cfﬁce of the

' Ins.-peclor General selected pursuant t6 Ordinante 2009049 shall remain as originally established.

CTION 3. RETRO Y.

Section 2-429(3) of the Office of Inspector General, Paim Beach Cuunty. Flonda Ordinance

is expressly declared retroactive o Apnl 1, 201 L

SECTION 4,. REPEAL of LAWS IN. CONFLICI',

All logal jaws and ordmances in canﬂlct with’ any prowsmns of tb.is Ordmzmce are hérchy

repealed to the extent of such conﬂtct.
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10 -

11

a2

13

14

N 4

| SECTION 5, SEVERAB 1T,

* If any section, pmgraph sentence, clau.se. ph:ase, or word of this Ordinance is for any

. Tesson held by a Coutt of compttml junsdmtmn to bc unconsumtmnai mepmnvc. or void, such |

holding shall hot qﬂ'ect the remainder of this Ordinance.

EC'I‘[ON IN LIjSI{)NI— CODE OF LAWS AND ORDINANCES.

The provisions of llus Ordmancc s?mllbecnmn erd bc madc apart of the Palm BeachCauniy :

Cods The sertions ofthts Ordmance may be renumbcrad or relettered to accomphsh such, and the

wor nrdmarme" may be changed | In "secuon.“ “anmte, or ather apprnpnate word.

- SECTION 7, CAPTIONS, L

The eaptions, sectien headings, and section desiguations used in this Ordinance are for |

convemnience only and shali have no effect on tha mtmpratahon of Lhe prowsxons of lb.:s Ordinance.

SECT 1ON 8. EFFECTIVE DATE, -

The provisions of th:s Ordmance sbaﬂ becume cifecuve June 1, 2011

APPROVED AND ADOPTED by the Board of - Cuuaty Conumssmners of Palm Bcach

County, Flcmda, on {his the 17thday of _ Hﬂy , 2011,

. SHARONR.BOCK -~ . PALM BEACH covm’w FLORIDA, BY ITS

BOARD OF COUNTY COMMISSIONERS

Kjren Y. Marcus, Chalr -

APPROVED AS TQ FORM
AND LEGAL SUFFICIENCY

EFFECTIVE DATE: Filed with the. Departmént of State. ou the 23th day of.|

May . y 2011
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ARTICLE XIi. INSPECTOR GENERAL,

See.2-421. Tille snd Appllnability

) Thm article shall be titled the "Ol'ﬁcs of Inspcctor General, Palm Beach Cmmty,

Flotida Ordinance.”

{2) The Office of mspecmr Genaml Palm Beach Coumy, Flond:i Ordinance shell apply
lo the following: . .

5. The board of county cornmissioners {hcrﬁma.ﬁer "ihe bna:d") and all cnumy
depariments;

b. The thmy etght (38y mumc:pnhtws that approved the cﬁaner amendiment in the

countywide referendum held Novumbcr 2,2010;

_ c. Any other public entity that- elects to he bound by this article by entering into a
memorandum of understandmg or other agreement in accordance with sectmn 2-423 9%
and .

d. Any mummpahty formed after January 1, 20]1 excepl to the extent’ that an ordmﬂ.ncc o

- adopted by that mumclpahty at any time ccnﬂic;s wxm tlus ordmsnce

Sec. 2-421.- Office created and established.

There is herehy sstablished the office of mspcctor geneml wlnch is created in orderio -

promote economy, efficiency; and- cffectwenesa in the administration of and, as ity priority, to
prevent and detect fraud ind sbuse in programs and operations administered or financed by the
county or muricips] egencies. The inspeclor géneral shall initiate, conduet, supervise and
coordinate investigations designed to detect, deter, prevent add eradichte freud, waste,
mismanagernent, misconduct, and other abuses by elected and appoimeﬂ cointy and mmici;ial
officials and employees, county and municipal agencies and instrumentalitics, contractors, their
subcontractors and lower tier subcontractors, and other pasties doing business with the county or

a municipality and/or receiving county or municipal fands. The inspector general 'shail head the

office of inspector general. The argenizatlon and adrinistration of the office of inspector generat
shall be independent to assare that no intetference of influence external ta the office of inspector

- general adversely affects lhc independence and Objcch\‘lty ofthe i ms;:emor genexal,

See. 2-423 Functions, authorlty and poiwers,

{1) The inspector genera) shall have the suthority to: @ make mvesugaﬂons of county or
menicipal matters and publish the resulis of such investigations; (b) revisw and audit past,
present and proposed county or municipal programs, sccounts, records, contracts, change orders
and transactions; and (c) prepare reports and recommendations to the board, or the subjest
municipality, or participating entitiea subject to section. 2-421 (2) -based on such audils or
investigations. All clected and appointed county and municipal officials and employees, county




and municipal agencies and instrumentalities, contractory, theiy suhcontractors -and lower lisr

" subcontraciors, and other parties doing business with the county or a municipality and/or
. recmiving county or municipal funds shall fully cooperate with the inspector gencral in the
. exercise of the inspector general's functions, suthority and powers, Such cooperation shall
" include, but not b limited to providing statements, docunicots, records and ather information,

duxing the coursg of an investigation, audit or review. The inspector general mey obtain swom
statements, in aceoitlance with Florida Statutes, of all persons identified in this subsection as
wel! as other witnessés relevant to an jnvestigation, audit or review, Such audits shall be
conducted in accordance with the curent International Standards for the Frofessional Practice of
Internal Auditing as published by the Inatitute of Intemal Auditors, Tne., or where appropiiate, in
sccordance with generally accepted govemmental auditing standards. - Such investigations will

_ comply with the General Principles and Standards for Offices of Inspector Génerai as published .

and revised by the Association of Inspeciors Gentral. The office of inspector genersl skall
develop and adhere to written policies in sccordence with the eccreditation standards sel forth by -
the Commission on Florida Law Enforsement Acereditation, ne, C .

(2} Tke inspector general shall have the power to conduct audits of, require preduction of
documents from, and receive full and unrestricted access to the records of the board, each

- municipality, coynty administrator, city adminisiator, clty ‘mensger or other municipal
‘exseutive, all elected ond appointed county and municipsl officials and employees, county and .

municipal dcpartments, ‘divisions, ~agencies and instumentalities; contractors, © their

" subcontraciors and lower tier subcontractors, and other persons and ertities doing business with

the: county or & municipality and/or receiving county of municipal funds regerding any such
contracts or transactions with the covaty or a municipelity, Except as otherwise limited in this
subsection (2), the inspector general's jurisdiction incfudes bug shall-not be Jimited to all projects,
programs, contracts or transactions thet are funded in whoels or.in part by the eounty or any

" municipality, The inspector general may contract with outtide entities dsemed necessary to

perform the functions of that office. Any such contract is subject to final approval by the board,

- but such- approval shall mot be unreasonably withheld, The inspector general may conduct

investigations and audits, issuc repons, snd make recommendations regarding collective
bargaining agreements. The inspector gensral shall conduct investigatiors and sudits in
accordence with epplicable laws, rules, regulations, policies and past practices. The inspecier
general shall not interfere with collective bargaining negotiations, ] . )
(3) As provided in subsection (1), the inspector general cam: require 2l county and municipal
offivials and employccs, contractors, their subcantractors and fower tHer subcontractors, and other
persons and catities deing businesy with the county or a municipality and/or réceiving county or |
municipal fuads to.provide statements; administer oaths; and, require the production of

documents, records and other information. In the case of a refusal by an.official, employes-or
other perzon 1o obey & request by the inspector gensral for documents or for an interview, the
inspector general shall have the power te subposna witmesses, administer oaths, and require tha
production of documents. Seventy-two (72) hiours prior to serving-a subpoena; the inspector
general shall pravide writtens notice to the state stiornzy snd the LLS, Astorney for the Southemn.
Distriet of Florida, The inspector gencral shell not interfers with any ongoing eriminal
investigation or prosecution of the state attoruey or the U.S. Attorney for the Southern Dismict of
Florida, When the state artomey or the U.S. Attorney for the Southemn District -of Florida has ~
explicitly notified the inspector gemeral in writing that the inspector general's investigation is

_ interfering with an ongoing criminal investigation or prosecution, fhe inspecter general shull

2
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suspend service of subpoena, examination of withesses, or other investigstive activitics as set .

forth in the nofice, In the case of u refusal 1o obey a subposna served w any person, the inspuctor
gencral may makd application to any circuit court of this state which shall have jurisdiciion o
‘order the witness to appear before the inspector gencral and to produce evidence if so ordered, or
10 give testimony relevant to the matter in question. . - ’ ' s

{4} Where the inspector general suspects & possible violition of any state, federa), or local law,

he or she shail notify the appropriate law enforcement agencies. The county administrator and -

each municipal manager, or adininistrator, or mayor where the mayar-ierves as chief executive
officer, shell promptly notify the inspector general of possible mismanspement of a contract
{misuse or loss exceeding $5,000 in public funds), fraud, teft, bribery, or other violation of law
which appears to fall within the jurisdiction of the inspector genersl,.and may notify the
inspector generat of any other conduct which may fafl within the inspector general's jurisdiction.
The county administrator and each rmumicipal manager, or administrator, ar mayor where the
miayor serves as chief executive officer, shall coordinate with the inspecter generil to develop
reporting procedures for notification to the inspector general. .

(5)The inspector general shall have the power witheut Hmitation to' sudit, investigate, monitor,
inspect and review the opemtions, activities, performance, and procurement processes including,

but ot limited to, bid specifications, bid submittals, activiied of the contractor, their
- subcontmetors and. lower tier. subconfractors, its officers, agents and employess, lgbbyists,
county and municipal staff and officials, in grder fo enswe compliance with -¢ontract -

specifications'snd deteey corruption and fraud. . )
(6)The inspactor general shall have the power-to receive, revidw and investigate sy complaints
regarding aay municipal or county-fimded projects, programs, contracts or transactions, The
inspector general shall-establish a “hotline" to xeceive complaints, from either anonymous or
identified persons. o h ' : ’
(?)The inspector general may exercisé any of the powers contained in this article dpon his or ber
own Initiative, : . :

{8)The inspectar general shall be notificd in writing prior to any duly noticed public mesting of a
procurement selection committes where any matter relating to the ‘procurement of gocds of
seivices by fhe county or any municipatity i3 to be discussed. The notica required by this
subsection shell be given to the inspector gencral 2s soan a3 possible after a meeting has been

- scheduled. The inspector gencral may, at his or her discretion, attend wll duly noticed county ér

municipel meetiags relating 1o the procurement of goods of services as provided herein, and may
pose questions and ralse concerns comsistent with the functions, anthority and powers of the

inspector general, The failure by the county or municipality to give written notice required by

ihis gecrion does not constitute grounds for a protest reganding such procurement and shatl ot be
the cause for the $tdy of any procurement, and shall not be the basig to overtwn the award of &
contract. <o i . ) -

{(9) It is anticipated that special districts and other public officials and entities will recognize and
deare to- benefit from the services of the county office of inspector general. The inspecior
general may negatinte-agreements or memorsada-of understanding with ‘cther public cntitics
which would autherize the inspector general ta provide independent oversight of any or atl of the
public entity's irnsections, projects and operations, and fo excrcise any and all authority,

“functions mnd powers set fortk in this anicle for the bensfit of such pablic eatity. The

memorandum of understanding of agreement shall include a provision for fees to be paid to the
inspector general fram the public entity in exchange for such benefits, Such fees shail be based

3
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on a rate established by the inspector general to cover the cost of such Senefits and shall include,
but not be limited to, one quaner of ons percem of the contracts as described in-section 2-429(2)
(hereafter the “funding base™ subject to Inspector general review under the agres=ment, The
fanding base shall bé subject to adjustment as set forth in section 2-429_1. Any such agieement
or memerandum of uniderstanding is subject to final approval of the board, buf such approval

shatl ntot be unressopsbly withheld, For the purposes of the removal procedure set forth in.

section 2-430, a “funding entity" shall mean & public entity that hes entered into an agreement of
memorandum of understanding to receive services of the inspecior genéra), and has provided
funding-in cxchenge for such services cqual fo at least twenty-five {25) percent of the totat
annual budger of the inspector general for the county's fiscal year immediately preceding the
fiscal year in which the removal procedire takes place. .. :

(18) The imspactor genersl's records related. (o active audits, investigations and reviews ars

confidential and exempt from disclosure, as provided by -§112.3188(2) and Chapter 119, Florida .

Statutes, . . . - i ‘
(11)The inspector general is considered “an appropriate Jocal official® of the county and of any
municipality for purpases of whistleblower protection provided by §112.3188(1), Florida
Statutes, . o -
(12)The inspector general mey recommend temedis] actiong and ‘may provide prevention and

training services to county and municipal officiels, employess, and any other persons covered by~

this article. The inspector genefal may follow up to determine whether recommended remedial
gctions have been taken” . . :

{13)The inspector gencral shall establish policies and procedures and monitor the cosis of
investigstions undertaken, The imspector geperal shall cooperate with other govemmenial
agencies to recover such costs from other entities [hvelved in willful miscondust in regard 1o
county or municipal funds, . . . . : o
(14)Nothing herein shall abridge employees' constitutional right to collective bargaining,

Ser. 2-423.1. Outreach. LT e :
The inspector general will coordinate with the county administretor and municipal
managor or administrator to develop public awareness sirategies to inform government officials

" and employees, as wall a3 the general public, of the authosity and responsibilities of the office of
‘the inspector general. Such siralegies shall include but naf ke limited 1o inclusion in the

government's web pago with a link to e office of inspector genersl website, publication of
notices in-thé government’s newsleiters, and posting information about the offies of inspector
general in govemment émployee bresk rooms and other common theeting aréss. The inspector
general shali provide .on its website examiples that illustrate fraud, wasté, mismanagement,
misconduct and abuse. . - . .o

‘Ses, 2424, Minimum qualifications; selection and term of nff!—ce.. .

(1} Mirimum gualifications. The inspecior general shall be a person who;

- & Hag pt feast ten (10) years of experience in any one (1) or. a combination of the fn!iuw’in.g'-

fields: . .
1. Asafederal, state or locel law enforcement officer/afficial;
2. Agafederal or state court judge; LT

Y As a federal, slate or local govermnment attomey . with expertise in in.veétigntirig frand,

mismanagement and corruption;

F
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4. As en inspector general, ceruﬂcd puh!m acceuntant or inlernal puditor; :
S. As a person with progressivé suptrvisory and manngerinl experience.in an investipative
public agency similar to an inspector general’s office;

.b. Has-managed and corpleted complex mvwngmuns involviag allegations of fraud, theft

deception or couspiracy;

¢, Has demonstrated the. ahility to work wnh local, sme and federal law ent'ercement agencles
and the judiciary;

d. Hasa four-year degree from an aceredited institution of higher’ 1earmng, '

e, Has not been employed by the county, any municipality or any other govermmental emtity
subjeci to the authonty of the inspector- general office during the twa:year period immediately

prior to sclection, unless such employment has been w:!h the Office of Inspector General, Palm

Beach County, Florida,

f. Highly quatificd cendidates wil] also-havé audlt—xelnted skills and/or hold one (1) or'more of
the fallewing professional certifications at the time of selection: “certified inspectar general
{CIG), certified inspector general investigator (CIGI), certified inspector general auditor (CIGA),
ceriified public accountant (CPA), certified internal suditor (C!A), or ccmfied fraud examiner
(CFE).

(2) Selecrion: Na official or employee of a.ny povernmental entity subject to the authority of the
office of inspector general shall participate on the inspector genersl committee. Responsibility
for selecting the inspector general shall be vested solely with the inspector general committse,

The inspector general committes shall ke comprised of the commission on ethics as cstablished
in section 2-254 et seq. of this Code, the siate attorney for the Fifteanth Judicial Circuit or his or
her designee, snd the public defender for the Fifteenth Tudicial Cirouit or his or her dcs:gnec The
¢hairperson of the inspector general committes shall be chaimperson of the commission on ethics,

After thoroughly revicwing qualifications, background information, and personal  and -

professional referrals, the inspector gensrs! committce shabl notify the county atterney of its

. selection, The county atiorney shell promptly notify the board that a selection has been made.
W7 -

{3) Sraffing of Inspector general commitee, The county humen tesources department shall
provide stafl to-the insgiector general commitier and as nefessary will advertise the acceptance of
resumes for, the position of mspef:tor ‘gencral. All resumes regeived by the human regources
depariraent will be forwarded to the inspector general commintes for consideration, The human
resources department shall contract with an appropriste entity to ensure that beckground checks
are conducted on the candidates selected for interview by the inspactor general commiittes. The
results. of the background cheeks shall be provided to the inspector general comunittes prior lo
the interviow of candidates. Following the initial selection of the mspectnr general, the inspector
geneml committed; for future sclection processes as deseribed in subsection (2) above, may
continue 4o employ the services of the human resources departmient o may utilize its own steff o
solicit candidated for inspector general. All advertisements for the acceplance of resumes for
mspecter general shail include a salary range commensurate .with public officials' of like
experiénce and expertise. -

(4) Term. The inspector gensral shall serve for a term of four {4) yeara, Al least six (6) months

prior to the end of each contrect term, the inspector general commilice will determine whether or .

not to renew the contract for an additional term of four {4) years, and shall promiptly notify the
inspector generst of its decision, In the event the inspector general committes elects not to renew
the contract, the inspecior penstal commities shall promptly covene as necessary o solicit
candidates for and.te select & new inspector geners] io the same manner as described in

5
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subsection (2) zbove, The incu;nbent inspector general may submit his or her pame 43 a
¢andidate to be considered for selection. Tho incumbent inspector general shefl zerve undl o

- successor iz seledted and agsumes office, . .
(5) Vacancy. In casc of a vacancy in the position of inspector genersl, the inspector general
commitico may appoint a member of the inspector. geueral's office as interim inspecior general |

- within ten'{10) days of the vacancy occurring, until such time a8'a successor ifspector peneral is
selected and assumes office. A successor inspector genersl shali be selected in the same manner -

a3 deserihed in subscction {2) above, except for the following specific time constraints; (2}

salicitation for qualified candidates for selection shouid be published within twenty (20) days,

but no later than forty (40) deys of the date the vacancy occurs; and (b) the inspecior general
commitles must in good faith endeavor {0 convene and sclect an inspector general'within nincty
(90) days of the dats the vacancy ocowrs, - -

See. 2-425. Contract, o . o - e
A designee from the commission on ethics, with the assistance of the ceunty’s hutnan

. resaurees department and the-county attomey's office, shail negotiate a contract of ¢mploymext .

with the inspector general substantially congistent with the terms included in contracts of other

contractuz] employezs of the county, Far the purposes of contract negotiations, such designation -

by the commigsion on ethics shall not be deemed a delegation of the commission on ethics'
decision meking authority. The inspector general shall be paid at 2 raté commensuraie with
public officials of like experience and expertise. Before any contrict shall become effectiva, the
contract .raust bo approved by s majority of the board present at a regularly scheduled board
meeling. The contract wilk cover the entire four-year term subject to the removal provisions in

section 2-430. The contract will include & provision quiring the inspector general committee to

provide notice of jts decision to renew ar not to renew the contract at least six (6) months priorto
the termination of the contract, The contract shalt provide that the inspector general may, not

represent a political party or be on sny éxecutive committes thereof; or seek public office during -

his or her term of service, and shall not seek public office or employment with any public entity
subject ta the jurisdiction of the inspector general for four (4) years thereafler, That limitation
docs not include seeking selection as inspevtor general for-a subsequent term. The contract shall
fonther provide that the inspector general may not'be a fobbyist, as defined it section 2-352 of

this Code, for two (2) years after term-of service..

Sec, 2-426. Physles] facilitfes aud staff.

(1} The county shall provide the office of inspector general with appropriately located office
space and sifficicnt physical facilitles together with necessary office equipment and furnishings

to enable the inspector general to pecform his or her functions. . R
(2} The inspector general shall have the power to appaint, employ, and remove such assistants,
employses and personnel, and establish petsonnel procedures 83 deemed necessary for the
efficient and efféctive sdministration-of the activities of the-office of inspector general, -

See. 2427 Procedure for finallzation, of reports and regommendations which make
findings as ¢o the person or eniity belog reviewed or Inspected,. .

The inspector general shalk publish and deliver finalized reports and recommendatioas to .
the board or (he appropriate municipalify, and o the county commission on ethics.
Notwithstanding any other provision of this anicle, whenever the inspecter general determines
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r.hal'. itis apprapnata to publish and dclwcr a rgpnrt or’ rcconuncndauon which contains findings
as to the persorni or entity being reported on or wha ig the sub]ect of the recommendation, the
inspestor general shall provide the affected person or entity a copy of the findings. Such person
or entity, who is the subjest 6f a finding or recommendstion resulting from an investigation or
review, shall have ten (10) calendar days to submit a written explanation or rebuttal of the
findings before the report or recommiendation iz finalized, In the case of an audit, such person or
entity shall have twenty (20) celendar days to:submit a wrilten explanation or rebuttal of the
audit findings or before the reiert or recommendation is finglized. The inspector general shall

_grant reasonable extensions of time-for providing a written explanation or rebuttal upon wrilten

request. Snch timely submitted wiittén explanation or rebutial shali be attached to the finalized
report or recommendation. The requirements of this subsection shal). nct apply in matters aubject
1o the Statz of Florida's Whistle-blower's Act, or when the inspecter general, in conjunction with.
the state attormey o7 1.8, Atlorney, determines that supplymg the affected person or enuty with
such report will Jeapa:dnzc 8 pending triminal mv:shgatmn

Sée, 2-418, Reporting. -
{1} Not lster than Dex:emhcr 31 of each :f'ear, the Inspector. General shall prepare and publish a
written annua! teport summarizing the activities of the-office doring the immediately preceding -

‘fiscel year ended Sepfember 30. The teport shall be furnished to the inspector genersl

commitea, the county administrator and the Palm Beach Connfy League of Citiss, Inc., and
posted on the inspector general’s website. The report shall include, but néed not be limited to; a
description of significant abuses.and deficiencies relating to the administration of programs and

-operations disclosed by inveitigations, audits, reviews, or other activities during the reporting
period; a description of the recommendations for corrective action made by the inspector general

during the. reporting period with ragpect to significant problems, ahuses. or deficiencies
identificd; identification of each significant recommendation described in previous anmual
reports on which coméctive action has ot been completed; and a summary of each audit and
investigation completed during the reporting period,
(2).The inspector general contmittes will meet with the mspmtor general every six months lo
revisw the prcwous six mcnth's activitiee and the i mspcctor general's plans and ochGchs for the
upcoming six months,
Sec. 2-429. Finagclal sup;mrt and budgeting, - ’

(i) Pursuant to their annual budgeting processes, the cmmty and each mumclpahty shall
prowdc suffieient” financial -support for the inspector general’s office to ARl ity duties as set

forth in this article, The coutty and municipalities shall fund the msgacter general's office

proportionately, based on the actual expenses of each govemmentsl entity ss recorded in the

most recent sudited year and reported in the Florida Department of Financial Services Local
Govemment Electronic Reponmg system {LOGER), parguant lo sactmn 218.32, Florida Statutes,
6 may be amended,

) (2) The county and each mumclpahty § proportionate sharc shall be based on each
entity’s aotuel expenses as defined in the then current Uniform Accounting System Manual,
published by the State of Florida, Departmient of Financial Services, Burcau of Local
Government, and shall include the following Object. Categorigs: Opearating

" Expenditures/Expenses; 60 - Capitel Outlay: and ‘80 — Grants and. Aids. Nohmﬂmtandmg the
-ghave, however, law enforcement, pension funds, electris ufility services, fire control, and

mtergavmnnental n-ansfer costs shiall not be mcludcd in the proportionste share calculation.
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Nothing co_ntainéd hérein shall in any way limit the powers of the inépector genemi provided for

in this Ordinance to perform audits, inzpections, raviews and Investigations on all county and
" municipel contracts, . ) ) A .

{3) The inspector general shall cstablish and maintain « fiscal year which coincides with
" {hat of the county. Beginning May }, 2011, and every May | thereafter, the inspector general

shall deliver to the board & budget request including & reasonsble estimate of operating and

- capital expenditures end shell also includs, but not be limited to,  anticipated ravenues fom

sources other then the county gad muaicipalities, and funds estimated to bé received but not
expanded in the curvent fecal yead, No leter than April | of every year, the inspector general
sball deliver a.proliminary budget request to the Palm Beach County League of Citieg, Inc., and
be available to discuss the budget request with tho League of Cities membership prior to May !
of every year. The board shall meet with a delegation selected by.the Palm Beach County Leagus

" of Cities, Int,, to discuss the budget request for eech fiseal year, The county shall endeavar to

place the matter on a board agenda prior to June 15 of cachi year, but in ne svent later than Fune

30. The paniiea attending this meeting shall ackmowledge the pravisions of section 2:429, 1(1).
(4) No later than tha fifth business day in July of sach year, the Office of the Clerk and

Comptroller shail prepare an aflocation echedule-based on the most current LOGER system data.

. The proportionate share to be paid- by the county and cach municipatity shall be reduced

proportionately by the anticipated revemues from sources other than the county- and

municipalities and the amount of fupds estimatod to be received but nat expended hy the |

inspector general in the current fiscal yesr. ] .

{5} In the ovent the county or & municipality does oot submit the most recent fiscal year
data in the LOGER. system, the proportionate share for that miumicipality shalt bs based upon its
tast LOGER system submiltal, subject to an escalator for.each year the submittal was not made.
Tha escalator shall be'based on the Consumer Price Index for All Urban Consumers, 1.8, City
Average, as set forth in section 193,155, Florida Statutes, asmay be ereended.

(6) - The budget of the-inspector genersl shill be subjact to fiaal dépproval of the beard,
Mo later then September 30 of each year, thic board shall set the inspector genoral budget for the
coming fiscal ydar and adjust the proporiiouste share of the county and edch municipslity

accordingly as described in this section, | -

- {7} The Oifice of the Cletk agd Comptraller shall invoice the county and each
municipality one-fourth of the proportionate share a5’ adjusted on October 10, Japuary 10, April
10 aud Yuly 10 of czch year, Payment shall be submitted to the borrd and due ng later than thirty
(30) days from the daté of the invaice, Upon receipt, all fands shall be placed in the Office of
Jnspector General, Palm Beach County, Florida Special Kevenue Fusd. In th¢ event payment iz

_miot timely received, the county ar any municipality in compliance with this ssction may pursie
any availeble legal remedy. ' ' -

(8) The county snd each mnnicipality®s propostionate shars for the period of June {2011

through September 30,.2011 shall bs gs set forth- iz Exhibit A which is attached hetetp and -

incorporated herein by reference. The Office of the Clérk snd Comptroller shall invoice the
County, npon edoption of this ordinasice, $946,764. This amount is based on the estimated
cxpenses-through Jwie 1, 2011 of $483,333, plus the County's propostionate share as reflected
on Exhibit A. The Offico of the Clerk and Comptroller shisll invoies esch municipality for their

proportionate share as set forth in subsection (7) beginning with the first invoice on Dctober 10, .
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364 Ser, 2-429.1 Funding Base )
165 : ' . ' B -
156 (1) -The funding bass is 2 minimum level of funding, determined as a pescentage of
367  confmet activity of the governmental entitizs qubject to the awthorsity of the inspector geneml.
368 The purpose of ‘establishing the fnding hase is to ensure the office is adequately-funded. The
359  funding base is cum:nﬂy 50t 2t en gmount equal to one quarter of-one percent (0.23%4) of the -
370  contracts as described in section 2-429(2). Within ten (10) days following establishment of the
3f  ealtocstion schedule ag described in 2-429(4), the county will determine whether the calculated
372 funding requirement maets the one quarter of one percent (0 25%) fonding base. In the svent the
373 calcufated funding reqmremant is less than ons quarter of ode percenit (0.25%), bt the inspector
374 general’s proposed budgel'is f_nlly funded by the allocation schedule 2nd revenues from sources
375  other than the county and municipalities, the inspector geaérzl shall request a reduction of the
376 -funding base accordingly for that budget year, Nothing herein shall be construed to:
377 {3)  Limit the calculated fundmg base to one quarter of one percent (6.25%), as may
378 be required to adequately fund the-Office of the Inspector General; .
379 (t) - Limli‘the mspector genersl's_awthority fo request.a budgel that results in a
380 calculated funding bisse that is Tess then ong quarter of one percent (0.25%) at any tims; or
381 . {c}  Prohibit the mspocmr general fom- tansmitting 1o the county supplcmentn]
382 bodget requests, |
383 No adjustmcnt to the calculated funding base shall occur :f such adjustment results in the
384  Office of the Inspecior General not king adequately funded, Lo
385 (2) On an annual basis the board of county commissionsrs may adjust the funding base
386  perceniage upun a showing of need which shall be based upon, but need not be-limited to, the
387" following criferia: .
388 (z) eadditionsl expenses in a pamcular year tecéssitated by an exuan:dmmiy large
389 investigation or audit;
390 {(b) the amaunt of increases or decreases in budget requests by the | mspectur general in
351 priot years;
352 {¢) the umount and ﬁ-equency of supplemental budget requests made by the. mspector
isn geneml in prior years;
394 (d) the amount and frequsnr:.y of surpluses and/or shoﬂfalls in the mspcctor general's
385 . lmdget in prier years; ’
" 395 (e) tho ability of the county and each rmunicipality to bear an increase of the funding base . .
! 347  percentage in a particylas year, - -
! 3298 The demonstration of, heed shall be subject to review and recommmendation by the review
| 104 cu;nmlnce as established in the Charer of Palm" Beach County,-scétion 8.3, The review
e ~400  committee's recommendation shall only be overruled by = supermajority vate of the boagd:of
I 401 county commissloners, Inno’event shall the funding bass be reduced below one quamr of one
£ 402  percent nn!ess such reduction is made by the i mspeclor general,
403 ! T
! 404 Sec. 2430, Removal. o . -1
) 405 The inspector general may bo ren:lo\red oily for cause based upon spec:ﬁed charg:s of the
i 406 following: neglect of duty, abuse of power or authority, discrimination, or ethical misconduct:
| 407  The removal procesa shall be initisted et a duly npticed pubhc hemng of sither the board, the
l 408  inspeetor geneial commitice, or a funding entity a3 described in section 2-423(9). An affirmative
; 408 vote of fivs () memberd of the bosrd, an affirmative vote of five (5) members of the inspector l
! ] ’ !
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geaeral cotnmittes, or en affinnative supermajority vote of a funding entity shall be feguired to
present the inspector genefal with the charges and to proceed to fGnal public hearings. The boerd,
inspector general committes, or the initiating funding entity, as appropriate, shall transmit a copy
of the charges to the inspector general at least sixty (60} days prior to all Hnal public hearngs
which shall be convened by the board, all funding entities, and the inspactor general committes, ~
The inspector general shall have-an opportunity to be heard In person and by counse st the final
public hearings prior to the votes being taken on his or her fernoval. The inspector. gencral- may
only be removed upon the affirmative vois of five () members of the board, five (5} members of
the indpector gensrl committee, and a supermajority of 2l funding entitics. A recerd of the
proceedings, together with the charges and findings thereon, shall be filed with the clesk to ihe
board. The inspector generad shall ba removed without a public hearing it the cvent the inspector
generel is convicied of or enters a guilty plea or nolo contendere plea to a state or faderal
felony. Based upon specified charges of neglect of duty; abuse of pawer or authority,
discrimination, or ethical miscanduct, one or mors municipalities may file a petition for removal
with the general counsel for the Office of Inspector General, A petition for removal must be
duly authorized as a resolution outlining the specifin charges and passed by a majority plus one
of the goveming body. The petition for removal shali be ransmitted to. the inspector .general
cammittes with a copy to the general counsel of the inspector general. The fnspector general
commitfec shall decide whether to initiate the semoval process or dismiss based on the petition,
The inspector general committee may investigare the allegations contained in the petition before
deciding whether o initiate the removel process. 1€ the inspector gencral committee injtiates the
remaval process, the municipality or runicipalities making the petition for removal shall have

‘the opportunity to be heard at the fina] public heatings priot ta the votes being taken.

See. 2-431. Enforcement. . . -
This Ordinancs is enforceable by all means provided by law, including secking injunctive
reliefin the Fifteenth Judicial Circuit Court in end for Pa!n:n Beach County, * :

See, 2-432, Penalfy.
Any pérson who: R . :
(1) retaliates dgainst, punishes, threatens, harasses, or penslizes, or attempts to retaliate

:against. punish, threaten, harasy, or penslize any persod for assisling, commimicating or

cooperating with the Inspector General, or

{(2) who knawingly interferes, obstructs, impedes or attempts to interfzre, obstruct or
impede in sny investigation conducied by the Inspector General o
shall be guilty of a violation of this Ordinance and punished, pursuant to section 125.69, Florida
Statutes, in the same manner as & second degree misdemeanor. Any potential violation of this
section shall be referred to the State Attorney for possible investigation and prosecution.
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j ! Sec. 2—411. Dmcecrmled anq mabulhcd. ; ’
' ”l‘here ig- he;eby estabhshed thl: §eaﬂ!¥—oﬁ‘ice of inspeclm genml which is created in
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(1) The inspector general shall have the ﬁuthurity {o: {8) make ivestigations of coumy gr
murtieipsl matters end publish the resulis of such investigations; {b) review and audit past,
present and proposed counly g:_mumgg]_pmgmus accounts, records, contracts, change orders

- and transactions; and"(c) prepars reports and rccom.mendauqas la the board, or the subfect

based on such -gudils of

uwesugauons. All elected and appointed calinty gnﬁ_mmmma_l_omemls and employees, county

sgencies and instrumentalities, contraciors, t 10 W

§ subconipactors, ‘and other .parties doing business with the county’ m;___nmnmnghm.andfor
-receiving coumy or_municipal ﬁmds sha]i fuity caoperate with the inspecler general jp_the
B i e uch cooperatio shal :

includ t imited Vil _sl.gt 0 d 1 sanduther ko

{2) The inspector ‘general shall have the powerto c.cnduct uudus of; require reparsproduction
-of docnmenty from, and receive full and unrestricted zccess to the records of the board, gach
- munjgipality, _county administrater, city” ad.mmigtzalnr, city manager or-other municipal
-executive, all slected and appointed county ang mumctgg -officials and employeas, county and
' munieipil departments, divisions, agencies and  instrumentalities, conbrectors,. iheir

subcontraciors und lower Her subconiractors, and other persors and entities dning business with

-the .county or a_municipality and/or tecelving county or. munjeipal funds regarding any such

conlracis by transactions with the county—Fha or 8 mnicipatity. Exceot as otherwisé timited in

thig subsectipn (2), the inspector general's jurizdiction jccludes but shall not be limited o sll

projects, programs, contracts or transactions thet are funded in whole of in part by the county-or -
2ny munigigality, The inspector general may contibet wuh outslcle enulms decmcd necessnry o
perform the funcnoﬁs _of that ofﬁca, g6 :

, e eml shai]r.cnduc mvwi it amnrda.nc wnh [ !lcahe laws rules _
memmmwml_a__u_mﬂ tinterfere with ¢

| su racfors, and othe 1son entities doing business with_the coumty or a_munici

| -andfor rec wm county or municipal fands 1o provide statements: administer oaths; and, re
aduei dpey recoids apd other information, .1 Ld iefisal

ot‘ﬁc:al, cmg[oxee o1 piher persoy to obey 8 request by the Inspecior generdl for documents or for
an interview, the inspector general shatl have the power to su‘opoena Wlmcsses, edminister oaths,

2
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88 { subpoens, the inspector general shall provide written notice to fhe stale attorney and the U.S,
3 | Auorney for the Southern District of Florida. The inspector general shail no} interfers with any -
90 | engoing criminal investigation or prosecution of 1he state attomcy of the U3, Attamey for the
1 | Southern -District of Floride: When the staiz attorney or the U.S. Alteraey for the Southern
92 | District of Florida has explicitly notified the inspector genesal ig ‘wiiting that the inspeetor
93 | general's investigation is interfering with an ongoing criminal investigation or prosecution, the
84 | ingpector ‘general shali suspend service of subposna, cxamination of wimesses, or other

- 95 | investigative activities a3 set forth in-the notice. In the csse of a refusal 1o gbey a subpoena
98, | served to any person, the inspector general may make application to‘any circuit court of this state
87 | which shall have jurisdiction to order the witness 1a appear before the inspector peneraf and 1g
98- | ‘produce evidence if sa ordered, or to give testimony touching—cnelevant to the matter in
991 question. © ’ S

100 | (4-The-sosiss B
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102

103

104

105

106 -

107 ]

108

108

110

m

113

113 |

14

15

116

117 spaciflcallv-oxamplad-Fram-the-minlnus trding-pereantage, . . .

18 | 8~ Where the inspector general suspects a possible violation of any state, federal, or local-law,

119 - e or she "shall notify the appropriate civii—erminal_ae

120 Mmmagﬁncies‘ ihe-caca-5 :::.:::—'7..!*: 3-rila agutation

12% or-Roloy-govanm Fg-a-couniy-amnlo ao-tha-lpepecter-aans &5 g !hccnun[

122 | administrator and the-hoad-of-the-department-fores injstator o

123 i

124

125

126

127

128

129

130 | noiification to the ins igcto; #ral . N .

131 } (®-5)The inspector genera] shall have the power withant limitation to audit, investigate,

132 [ monitar, inspect and review the operations, activities, performance, and-firocurement processes

132 4 Including, but not limited 10, establishement-aLbid specifications, bid submitials; activities of he

134 |. contraclor, their subgonir fors and lower tler subcoptracigre, its afficers, agents and employess,
. . . N 3

-

and require the production of reesrdedociments, Seventy-two (72) Jowrs prior. te serving a
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135
126
137
138

139 -

140
141
142
143

A48

- 145

-+ 148
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tobsbyists, county and munigips) stafl; and officials, in order to ensure compliznce with contract

specifications and detect corruption and freud, S

(B§)The inspector general shall have the power to recsive, révisw and investigate any

complaints tegarding = icj county-funded prajects, programsé, contracts or

transactions. The inspector-general shall establish a "hotline® 10 receive complaints, from eithar

eqonymous cr identified persons, . ) : ,

(8—2\The it:spector general may 2xencise any of the powers contaized ~in this articts upon his or
_ her own inifistive, ’ . ) )

(1-8)Ths inspector general shall be notified in writing prior 1o any duly noticed publié meeting

of s progurement selection committes where any matter refating to-the procurement of goods or .

services by the county ‘or any musicipafity is to be:discussed. The notice requited by this
subsection shall be given to the inspector genoral as soon as possible after a mecting has been

scheduled :
inspector general may, ‘at-his or her discretion, attend allduly notized county, oF_munjcipal-
meelings telating to' the procurement of goods or services na provided horsin, and may pose
questions and reige concelns consistent with the Runctions, autherity and powers of the inspector
general. The fa 4he county o ipality to givé written notics Fequi i5_secti
dbes.not constiute s for a prot arding such procurement 8l be the caus
for the s1ay of any procursment, snd:shell not be the basis 1o overtum the gward of a contraet,

(O3 It is anticipated that munleipalities—~special districis; and other public officials and
entities will recognize snd desire to benefit from the services of the connty office of inspector
general, The inspector gengral may negotiate agresments ‘or meémoranda of understanding with
other public catities which” would muthorize the inspector genersl fo provide independent |
o . X "

-oversight of apy or alf of the public emtity’s tansactions, projects snd operations, and to exetcise |

. eny znd all anthority, functions and powers set forth'in this asticle for the benefit of such public
entity, The memorandusm of understending or agreement shall include a.provision for fees to be -
paid ta the inspector general ¥rom the public entity in; exchange for such heoefits. Such feafees
shall be based on & rate established by the jnspector general £ cover the cost.of such hepefils and
shall include, but not betimited to, the-minimum-one qu one percent of the codlracts as
described in section 2:429¢2) (hereafter the “funding pereestaga:base™ subject to inspector
" general review undes the agreement. The funding buse shalt be subject o adiusiment as set forth
in_section 2-429.1. Any such egreement or memornanguni of understanding is subject to final -
approval of the board; but such approval shall not be unreasonably withheld. For the purposes of
the remaval precedure set forth in ‘section 2-430, a “funding entity” shall mecan a public entity
that has éntered into an’ agreement or memorandum of aunderstanding fo receive services of the
inspector. general, and has provided funding in exchange for such services equal to at least
twenty-five (25) percent of the total annual budget of the inspector general for the eouaty's fiscal
yeat immediately preceding the fscal year in which the removal pracedure takes place. fo
{#43—10) The inspector general's-records felated.ta active agdils, investigations and revisws are
confidential and exempt from disclosure, a8 provided by §112.3188(3) and Chapter 119, Florida

. Statutess-§-442-3188(2),, - . ]
{(+3—111The inspector gencral is considered “an appropriate tocal official” of tha county and of
eny monitipality for purposes of whistleblower protection provided by §112.3188(1), Florida *~
Stalutes s . Lo '
(#3)—12)The indpecior general may recommend remedial actions end may provide prevention

| end taining services ‘1o county and municipg] officisls, employees, aod any other persons

[ S ]
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covered by this article. THe inspector general Ry f‘oilow up to determine whethe: mconunended

remedial actions havs been taken,
(-H-)—m‘!‘he ingpactor general shall establish podicies &nd pracedures and mogitor tie costs of
lmrcsnga:mns undertaken, The inspeclor.general shafl cuopeme with other go\remmmtal

- agencies ta recaver such costs from other entities uwuhr:d in wiilﬁjl misconduct in regard to

county or mupicipal funds,
{#83—14)Nothing herein shall abridge employees’ constitwtional right to collective bargaining.

g =57

See. 2-423.1. gu;[_ggg'hr N

Wi A
menager of administ evelop public awapeness stratepies 10 - governme jal
2nd e ez, &5 well as the eneral pu lic, of the aulhority and responsit ﬁme ftheoﬂ'c of
government's weh page wnh a_link to the office of inspector genefal website, publication of
notice ml £ gOve gwslefte ostin, ali H e of inspzcio
8] vide on-ite wi s' aple 'lhnt lrale ud wasle. ApAgemen;

misc tand abuse, . .. -

" Ser, 2-424, Minlmum qu_aliﬁs:ntlons,'sele_ction and terin ornrlice.

(1) Minimum qualifications. The i inspector gen:ml shall be & perton who:

‘s, Has at least ten (10} yean of cxpcncnca in any one (1) or g cumbmauon of the following

fields:

- 1. As afederal, state orlocal law enforcement officérfoffcial;

2. Asm fedeml ar state coyrt judge;

' 3, As a federal, state or locel government mtomey with experiise in investigating fraud

‘mismanagement snd com.tpunn,
4. As an inspector general, centified public accauntanl or intemal auditor;

-5. As a person with progressive supervisory and managerial expenence in an investigative

public agency similar to an inspector generals office;

. b.. Has managed and completed complex investigations mvolv;ng alleganons of fraud, .thefR,

dece tion of sonspirecy;: .
as demonstrated the ability to vork’ wﬁh loch), state eand federal law enforcement agencies
and the judiciany;

" d. Hasa four-year degree from an accredited msututmn ofhigher learning;

¢ Has nol been employed by the county, any mwnicipality or any other governmental cnmy
subject to the suthority of the indpector peneral office during the wo-yenr period immediately
prior to selection, un!esg such employment has been with ghg Office of Inspector r CGeneral, Palmg

aach Caul lorida

- f. Highly qualified candidates will also have andit-related skills and/or hold one £1) ot more of
- the following professional certifications at the time of selection: certified inspector -general
. {CiQ), certified inspector general investigator (CIGE), certified inspector general auditor (CIGA}

_certified public sccountant (CPA), ceniﬁed intemnal audllor (C]A), or certified frand examiner

(CFE).
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255
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258
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160
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263
264
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{2) Selection. Mo official or employee of iny povemmental entity subject to the authonfy of the
- office of inspector general shail pmmpaw indho-salgetian-ofon the inspactor gensral gommines,
Responsibility for selcctmg the inspector general shall be veyted solely with ihe inspector genersl
selactm—commmee-{-selesﬁan-asnmuan-’}. The selactisn _nsmm_ggum; ectnmittes shall be
- comprised: of the commiission on ethics as established in sestion 2-254 et seq. of this Code, the
| state attorney for the Fiftcenth Judicial Circuit or hiz or her designee, and the public dafcnder for
| the Fifteenth Judiclal Circuit or his or her- dcs:gm:e The chairperson of the selectioninspector
generel commitiee shall be cheirperson of the ‘conimissiod on ethics. After thoroughly reviewing -
“quelifications,” backgmund information, and personal - and professional feferraly, the
- celeetieninspeelor sencral committes shatl noufy the counly attomney of its selection. The county
nltomey sba!i pmmpily noufy the boald lhat i selcclmn bas hl:ﬁn mada #ha—esuﬁbﬁﬁlamy

: sa!&sted{_},_ﬁtgﬁiaggﬂmpecmr gerremi 7 B

@)—Qaﬁng—ef-salea&amm The _ﬂil_nl\’_human resources depariment shall prmnd:
" staff to the eelsaioninspector penersl committee and as necessary will sdventise the scceptance
- of resumez for tke position of inspector general, Al resumes received by the human resources
department will be forwsrded to the selestieninspector peneral commitiée for consideration. The
human resources department shall contract with an appropriate entity to ensure that background
checks are condocted on the candidates selected for interview by the saleclioninspector penern)’

|- committee. The results of the bsckground checks shall be provided 1o the eelactioningpector
| general committee prior to the interview of candidates, Following the initial selection uf the

inspector general,- the selectioninspecter gencral comupittee, for Tuturs selection processes as
described in subsestion (2) above, may continue lo emplgy the services of the human resources
department or may utiiize its own staff to solieit candidates for inspector general All
advertisements for the acoeptance of rasumes for Inspedtor general shail include a salary range

" cominensuraie with public officials of like experience and expertise.

) Term, The inspector general shall sefve for & term of four {4) yeass, At least six (6} months

yrior to the end of sach contract term, the salmmgﬂmr geners] committee will delermine

whether or not to renew the contract for au additicnal term of four (4) years, and shall premptiy

notify the inspector gereral of is decision. In the event the selsslmnmsgector genera] committes

elects not to tenew the contract, the eslecHeninspeclor general committee shall promptly
convene a3 necessary ta-solicit candidates for and 1o select a new inspector general in the same:
manner as desorihed in subsection (2) abave. The incumbent inspector general may submit his of

- her name as 4 eadidate to be considered for selection, The mnumbent inspecfor geuetal shail

serve wittl & successor is selected and assumes offics.

(5) VPacancy. In case of a vocancy in the. pnsmun of inspector geneml the chmrperson of the
- estastioninspector general commitiee may ppoint 8 member of the mspector pgeneral's office as

*interim inspector general within ten (10) days of the vacancy oceurmring, until such time as 8

successor inspéctor genessl is selected and assumes office. A successor inspector general shall be

sclected in the same manner as described in subsectior {2) sbove, except for the Mllowing

.spetific time constraints: (a) dolicitation for quelified candidates for selection should be-
rpublished within twenty (20} days, but no later than forty (40) days of the dats the vacancy-
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1 occurs; end (b) the ssbcﬂeamgmg_t_gmml cormmrlee must in gno-r! t‘anh endeavor to convene -
and select an inspector general within nigety (90) days of the date the vacancy ocours,

See. 24415, Condrect,”™
A_dg;_m,s,ﬁ;gmh;b,g__nommmsmn R elhlcs, with the nss:sr.ance of the ¢ounty’s -

"hugpan county akternayattomey's offics, shall negotiate 2 contract
of employment wnh the mspectnr general substantiafly consistent 'with ths terms incladed in

contracts of other contractual employees of t.ha oounty Mwm

Wm&mmm The mspecter general shaﬂ be paid at & rate
commensurate with public- officisls of.like experiente and expertise. Before any coniract shali
become effective, the contract must be approved by a owjarity of the board present at a regularly
scheduled board meeting The contract will cover the entire-four-year term subject to ihe removal

provisions in section 2-430., The conotract will include & provision requiring the .
’ sﬂaalenmsnmmnml committae to _provide natice of ils decision’ to renew of nal to renew

+he contract &t legst six (6) months prior 1o the termination of the contract, The contract shall.

.pm\nde that the inspector gencral miey not represent a political party or be oh any extculive

committed thereof, or seek pubhc office during hiz or her-tomm of servies, and shell not seek
spubliz offics or employment with any public entity subject to the jurisdiction of the Inspesier
Gonora inspeclor ot eneral For four (4) years thereafter. That fimitation does nof include seeking
selection as inspEctar. general for a subsequent terrn, The contract shall further provide that.the

'mspector genersl may not be & lobbyist, as defi ned in section 2- 352 DE this Code, E‘ar wo(2) |

‘years after term of sérvice, *

Sec. 2-426. Physlcat fuﬂlﬁu and stnﬂ‘.

- {1) The county shall.provide the office of inspector geneml w:Lh apprepriately Toeated office
space and sufficient physical facilities together with necessary office suppligerequipment and

furnishings to enable the inspector general 1o perform his or her functions,

{2) The inspector genoral shall have the power to appoint, employ, end remove ; such assistants,
employees and persennel, and. establish perso:mel procedures ag deemed- necessary for the
efficient and effective administration. oflhe actwmes of the ofﬁcc of ingpeetor geneml,

0
-

[ See. 2-427. Procedure for ﬂnall.uﬂon of reports nnd recommeudatlons which make

findings as-to the person or entlty ‘belng reviewed or inspected,
' The inspector geoeral shall publish and delivér finalized reports and recummendauuns i

the board or the-appropriate " municipality, and fo the county commjission on ethics.'

Notwitlmnnding eny other provision of this article, whenever the inspector general determines
that it is appropriate’to pubhsh aird deliver a réport or recommendation which containg findings

. a5 ta the person or entity belng reparted on or wha is thé subject of the tecommendation, the

inspecior gcnaral shall provide the affected person cr.entity a copy of the findings. Such persan

or sunty. who j5 the subject of u finding gr recommendation resuiting from an ipvestigation or .

feview, shall have ﬁﬂa&ﬂ-{-‘lﬁ;—w&dﬁﬂgmn {10) calendar days to submit a written explana.tmn or
rebnttal of the fi udmgs before the report or ri:commendatmn is ﬁnnhzed In the case of an audit,

IER L . T ) 77l'.
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uch umely auhlm

" matiers Suh;gct o thy; State of ‘Elorida’s Whistle-blower's Act, o “When ihe'd inspectar general, in .
conjuncuun'wuh the atate- ‘sttgmey or. U8, Atomey, deizmmeqrmat supplymg lhe aﬁ'acted
persun or entity wnhsuch n:port will ]eupardzze 8. peoding ¢ cnmmai iuvesug&qnn i
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. 1 itted: wmtcn cxplmaunn ur rebnnal shnll be ;mushagg 10
B ﬂ:  finglized report or régomumendation. The requiremeits of this subsectipn shall not apply in
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in the propostionate sh re_calg: othing ¢ herein shail -
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with a de io (34! the Pa each Count su' ., 10, e
bud, est for each fiscal year. The county shal vor to plac tter on a board

agends prior 10 June 15.of each yesr, but in o event later than June 30. Tha parties atianding
this mesti scknowledes the f ection 2-429.1¢1 :

. 4), No Ister than the fifth u. 19 d of eac iz Dffice of the ©

iler shall prépers an al d on 1 { 1L.OG siem dals, - -
The proportionate “share & a d by ihi gounty and gpch municipality shall be rediced
- proportionate] '(ll:l at venues from Sources uther theg <o

th evenl unf § i! :! ¢3 0ot submit the ecentt‘ ta! car
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!t-t 30 of sach year 1he the inspector general budget fo
cal yesr and adjust the oo, are of the oo t _and_cach :municipalit
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| idgetin prios eass;

Tha. ze_of esigblishing the funding base is to ensure the offt adzquately fund

funding base is currently set af an smouny zqunl to one quarier of one percent (0,25%6) ut _!:he .

calenlated funding requirement is lesg than one quarter of one percent (0,259, but the inspecios -

‘seneral’ budget is i th ion. aud:evenues from sources.

imijt_the ‘caleula e fy One er of one percel 25%), 8s may

‘ lo_re
"calculated funding base tht is less th u fo .25%)_at any ti
“"fg)  Prohibit the inspector gemeral from. t.ransrnmmg o the county semmmn
supplementai budpet requests-whiaby,
g ad;gg_tment ta 113; ggicglg; 4 fupding base shall ocour if appreved-by-tha-cemmiseian
g-amoRdmenis-te cunly-budgetaich adjusyment results jn the Office of the

lns ec!cr [ nm! not bes ade unte_t funded.

2) On en_annus) basisthe board of cou amnissione i ndi
centage upon a showing of need which shal based upon, but peed ot be {imited la, the

. followngg cmena,

-investi atmn audit;

- {b) the amcsun; gﬁ mcrcasgs or e_&mgg 3 n bmjg;;:gg gsgg by the i nsggg ggneral in

'E;m; YEArs,

- 8 uunt apd fre of supplemental budget re uests made by (he inspector
jor years: ’ J ) ) :
the amount and feequerey of furpluses snd/or shonfalls in the jnspeetor general’s

10
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e abitity of the county and each tnunicipality to hiea sq jncrease of the fundi
ELCE: tn ging ic 8 o )

Ft! 3 i, 19 1o il 5N . uning bas
cent ynless su j b inspecior pener

See, 2-430. Removal.
—_The inspgctor general mey be removed only for cause based upon specified chm-ges of the
fgilowmg neglect of duty, abuse of power or-suthority, discrirriination, or ethical misconduct,

The zemoval process shall be initiated at a duly noticed public bedring of either the board, ‘the

‘selectieninspector gencral committes, or.a fanding entity as described’in section 2-423(458). An

\affirmative vote of five (S) membery of the board, an affirmative vots of five (5) members of the’

s&]e@tlen ingpector general committes, or an affirmative supermiajority vote of a funding entty

+ghall be required-to present the inspacior general with the charges and to prnceecl to final pubhc'

*hearings. The board, ealestisninspector peneral committer, or the initisting funding eatity, as
“appropriate, shall transmit a 2opy of the charges ta the inspecior peneral ac Jeast sixty (60) days

prior'to ail fina} public hearings which shall be convened by the board, all funding entities, and -

:the selectioninspecior general commities, The inspéctor gcnem! shait have an opportunity to he

| ‘hegrd in person arid by coungel at the final public hearings prior to the votes bieing taken on his

«or her removal. The inspector general may oaly be removed apon the affirmative vote of five (5)
‘members of the board, five &} toembers of (ke Solactianin gpector_general cominiitee, and a

supermajority of all finding entities. A record of the: proceedings, togcther with the charges and’

findings thereon, shall be filed with the clork o the beard, The inspector general shall be

removed without a public hearing in the event the inspector genaral is convicted of or entérs a -

‘guilty plea or nolo contendere plea 1o a state or federsl felony. Based ypon speciffed charpcs of

eglect gf dut!, gbu;e of power or aulhmgm discrimingtion, oe g_th:cal miscendaet, ane or more

unicipali esm filen mion for remaval with the: general ¢ unsef [ ot
At AT

" gharges and assed by jority plus gne of the govemine body. The al cou hall
"promg:l! forward :hg gelmon to the inspector .general commmce, “The m;ggglo; gencml'

11
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This Qrdinance is.enfotcesbls by all means provided by law, including secking injunctive
relief in the Fifeenth Judicial Clreuit Coust in and for Peim Beach County,
ﬁmy pérsen who: -

A1) retalistes agamst, pumshas, threatens, hamsses, ar panal:zes, or attempts to retaliats
agamst punish, threatem, hardss, or penelize any person for a.ssxmng, communicating of

I cuupmung with the Inspector Genensl, or .

H 8:(2) who_@_qmng_x ‘interferes, obstruets, impedes or atlempis to interfere, obsiruct of
-impede in any investigation conducted by this Inspector General
‘shall be gu;lty of a violation of this Crdinancs and punished, pursuant to section 125,69, Florida
*Statutes, in.the same Mmanner as a second degree misdemeancr. Aay potential violation of thig
_section skall be reféred 1o the State Automey for possabie mvestlgauon and prosecuticn,




ATTACHMENT 3

Brief deseription of substantive changes

»  Added Municipalities to the County Code ~ -
-+ @ Added Audit and Investigative Standards : L
@ Changed the reporting section to requlrs the county edministrator and cach musicipal

i manager, or adminisirator, or mayor, where the inaym‘t serves es chief sxeoutive afficer,
; o promptly riotify the inspestor general of possible mismenagement of a contract (ndisuse
or loss exceeding $5,000 in pubkic funds), fraud, theft, bribery; or bll;mj violation of law :
which appears to' fall within the jurisdiction of the inspector general, : S

. ® Clarified jurisdiction to include subcontrastors and lower tier subcontractara
. _' *  Added Qutreach section which inclides, in part, public awareness, inclusion of th, .
_+ ' inspettor genersl’s website o each govemment’s web pege, posting information about o
the offick of inspector Beneral in common areay, and illustrative examples of fraud,
, Waste, mismanagemerit, misconduct and abuse: ob the inspestor general website, .
‘ " o Renanedthe inspector goneral'selection commitiee io the irispector general comirtittes. )

: + e Changed the written exp[miaﬁ;imfmspcmu for investigations from subjec.t(é) of afinding

or recommendation to from workixig 15 days to 10 calendar days and audit to 20 calendar
) days; with reasonsble extensions granted, - - :
. : o Addedthe requirement for the inspector.general ko fiumish the annual report to the Patm
. i Beach County League of Cities, Inc. - ’ S S
. * Quilined the annual faport daie to be not fater than December 31 of sach year and
: " required the inspector general to meet with the inspector general committee on an anmal
basis to review Previous year’s activities anid plans and objectives fof the upcoming year,

@ Ovtlined the fonding mechanism for payment of the fee from the cousty and.
municipalities, ) o ) ) :

* Added the requirement of no later than Apqil 1 of evéry year, the inspector general shall
deliver a preliminary budget to the Palm Beach County League of Citles, Inc., and be . 4
available to discuss the budget request prior to-May I of every fea.r.' ’ co )

© ¢ Added that the Boerd of County Coramission shall mest wnlh a delegation selected by the -
Palm Beach County League of Cities, Inc,, to discuss the budget request for each fiscal ) '
year and that the county shall endeavor to place the matter on & board agenda prierto - L
Tune 15 of each year, bat in no event later than June 30,

" ®  Added the ability of a municipality to fle n petition for removal with the generat counsel
for the Gffico of Inspector General, based upon specified charges of neglect of duty,
abuse of power or antharity, diserimination, or cthical misconduct, The general counsel
shall promptly forwerd the petition to ths inspector genersl conimittes,.




Palm Beach County, FL

WEST PALM BEACH cITY OF
PO BOX 3388

ATTN ;ACCGUNTB PAYABLE
WEST PALM BEACH Florida 33402

C3Check box for changs of address .

B ;o ;9 /1 m:;: C }f
iﬂVOice fnvolce Number: 20_0 FNAR1005110000000078

Acct, Numbar: VC0000004231-00DYS

Amaunt Owe By
10-18611

Amount Enclosed

$75,827.00

. Make checks

-‘B‘uard. of Counity Commisgloner
payahia to: - .

© Mall Paymenito. g

Palm Beach County

Finance Daepariment

PO Box 3077 .
West Palim Beach Florida 33402

" Return this pction with your payment

" 10-16-11. §75,827.00

" Invoice éharges

200-FNAR100611000

Rotaln this portian for your records .

Customar 4 T _Account Numbsar ..
WEST PALM BEACH CITY OF : ¢~ VC0000004231-00DYS ;
Dus Dats . invoica Amount

Involce Date
76 10-06-11

jovoiog Nuthter | AL [l

uascrlpﬂon i - Charges -
1 WEST PALM BEACH1 ST Qrr FY12 INSPECTOR GENERAL ALLOCATION PER $75,827.00
COUNTY ORDINANCE 2014-C08  ~ . _ —

Total lnvoics Charges. $75,827.00( .
GradllIPayment Applled $0.00
Total Amount Dug By 10-16-1 1 §75,827.00

Important Customer Information '

Plaase call the Revenue Divislon of Finance st 355'-.3_594 for questlons ragarding this jnvolce.
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Lacs |
~ inspector General FY 2012 Cost Allocation Schedule -
Estimated Costs from Octobsr L - September 30 {FYZ010) . wuu
“Data K B P Adjustrmenn . Propoeticnate Share ivoxeDne  jvaice[ote  inwoice Date  {iwoice Date . ‘.U
Ry Yot Expences TV IOETSURE | Y200 00% T FYIINALIIN| A Expenses x vome——§ 10711 DGR GWMIE 093032 T HOO
009 (S 54 460,397 ; S BRI S WA 5 TIAWIMFS 34038 §  as031 3 3MGG 5 AME S L5361 KN
o |3 L4532 l 1452428 0.09% 1554 &9 [ . a9 =t 2554
w14 WLE01,032 $  meam|§ 10,290,207 i 4365 4,765 4765 4765 19,059
2009 §5 BT, AL1T $ oS 0177045 : 39456 C3DABS ELE 3ASE - ISTERS | -
000 {5 50435,003 | 5 13s;) LA 22845 22045 2545 2,845 a7
w0y s .70 ) 175 191,477 128 @ . 1 128 510
2010 {3 32,743 ) s 32,743 b2 b1 14 24 57
000 {3 ’ BEEEYTHY $  2Im0aos)3 + B6R62,895 35005 A5 IAH05 38,005 012 |
e fS5 70| $ 33310 35 35 35 35 133
1 2000 §s 15774634 s asmls LEHSAS o ] 09 ™ 2,935
w0 {3 A%y S 4,837,389 2019 108 0m 2029 a1
2009 % 1819650 5 mEM|s 1458.264 618 628 s 538 22|
2000 % " EBesIZ ] 23,506 | $ s L g7 Coaey . Wy - 1,547
2009 §$ 4,300,358 $ mae|s 5,040,777 ; %208 2305 2206 - 1,206 . amz]
L - 58578 e (15 282 88 m 2mE . 1153
009 | & 1119758 § - L] 47 1% 150,215 . 502 503 L1} ! FXLEN
00 {8 25,485,504 s smaefd 30,287,510 13,252 13,352 2252 13252 53,007
008 13 ansm| $ . . 3anls wicls 388,189 | 170 0 o1 170" B
me fs | 1As6629 . $ 2A56,629 1,095 2075 ‘Lh7s 1075 425
200 B8 EEEIIEL | 5 wIn|s . 7,053,555 3,033 s - omom | 393 mang
w000 5§ 3T AT | $  aowsuls . 38500661 16845 16345 16846 15,346 61,385
w0 |$ 4014250 £ 4,914,290 2150 2150 2190 2350 8.60%
o0 {5 LOU0ETL ; $ 2832 |5 1.065,163 LT 488 ase L T B2 §
009 1% . 2117926 . s 5760 | s 2175544 o51 95x 952 952 3,808
2007 1% 1009318 1 $ 41380 | 5 9as|s - zas3is 1474897 7 471 - a7 72 - abu
200 |5 BA259%6 | $  MEmS{§ 9,458,721 4912 A2 400 402 16,047
"200 38 e $ L oamls LIS | | 25 26 e ws 3,304
we |s 43556171% 170 [$ som i pteL 283648 2018 2,028 s neee LX)
w09 {5 - as0arm0 ' ’ $  rasir|s 51,266,217 1 21 AN nAs1 . nAn Cmmy
w0 |5 . 22meaz0s 5 oues]s 23588 831 1,311 10301 1030 10321, 41284
2010 J5 1,018,329 't Y, CEVE] 7 45 [T 45 1,781
0 {5 15,588,657 4 s 15,589,657 | .. 69% GI9E B9 . BSAE | JLAm
e {5 © IB510450 5 omges|s IS5V | 16409 16409 16a08 - 16409 65,636
201 |5 10143373 R 4 10,398,873 £41 g1 . apn 4041 7764 f
ww |3 3,150,485 5 memis 3236373 1425 185 . 146 1416 .55
w08 |3 T osmas S, 5760 % S96.134 Cm %1 tl L3 . 1043
e | 4629388 ' H 4625385 |- 2008 2 2,026 " 2me CoBM2
009 |3 3BT05,545 5 oI $ 39,552B9 | 17,305 17,306 17306 | 17306 =
20m |8 168,116,553 ) 18 - dssodenls 172,305 643 FRE  ysEaT AT - TEw 303,300
T P T 1 $  issngriose s eman]s ewsuls esmls emsu s 2mesa

! 2030 data s not avaahls for Hiees myricipalities, 2003 dats was used for this chart,

? 20108 2008 data b not avadd

o fooer th
Tor tine

fpaities. 008 dats wa ied fo this chast,

? 2010, 2009 & 2008 data is not available for thesy municpalities, 2007 data was used for this chard,
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. Palm Beachcounty, FL W nuwmce @)_ 12 f_ _ C / |
- Involca Numbiar: 200-FNAR1004110000000038 \/”
S \ Acct. Number: VG0000004231-00DYS

Amount Dus By; Amount Enclosed

1041641
$77,929.00
- : Makg chacks Board of County Commissioner
R , payabie o) - : : :
WEST'PALM BEACH CITY OF © Mall Paymant to:. ' o -
PO BOX 3388 i U, Palm Beach County . : :
ATTN ACCOUNTS PAYABLE - ‘ _ ;gﬂg;’:gg;”m‘m
WEST/PALM BEACH FElorida’ 3340 .
- ¢ 2 - Wast Palm Baach Florida 33402
:
[ Jcheck box'for changs ofeddress = . .
Return this portien with your payment
Retain this poiﬂan for your reéards _ ) ‘
Cusgnme[ S ‘ S - Account Numbay
‘WEST PALM BEACH ClTY OF . g ) VC0000004231-ODDY5
Due fate - Invoice Amount Invaice Numba [ﬁ Involce Date
) 10-18-11 . © =~ - $77,928.00 200-FNAR1BD411000}§!) &fﬂﬂ 10-03-11 '\/
Invoice Charges ' _
Description T : o . S o _ Charges
"1 WESTPALM BEACH FY11 iNSPECTOR GENERAL CCST ALLOCATIGN FER : T $77.829.00
COUNTY ORDINANCE 2011 009 : : . I ) ‘ ' : g
Total lnvoica Charges e '. : ‘ ___§77,920.00
Crad_l_tfPaymantAppl!ad : T R - © $0.00
| Total Ambunt Dua By 10-16-1% ) L . 7 : ' $77.920.00

Important Customar Information
Flease call {he Revenue Diwslon of Finance at 355- 3594 for quesiions ragardlng this Involce.
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301 Nortn Olive Ave.. 2nd Floor. Room 203, West Pali Beach, FL 33401 - 561365 7958




- Attachinent A
inspector General FY 2011 Cost Allocation Schedule
Estimated Costs from June 1 - September 30
CIP Adjustment Proportionate Share
. Total Expenses | FY J00B - 4.06% | EY 2009 - .09% | Adj. Expenses 4 Toilars
County 3 1,003,935667 | , 3 1,003,335,657 58.56%[ $1 453,431
Atlantis $ 1,544,714 S 1,544,716 0.03%| $1 713
__mm__nm_&m 5 10,601,832 5 10,601,832 062%| 5; - - 4,897
Boca Ratery 5 87,791,12% 5 87,791,127 5.12% § 1 40,550
" {Boynton Beach® 3 60,838,185 15 = 547545 60,892,933 |©  355%|§° " 28,326
Briny Breezes $ 283,710 $ 283,710 0.02%( 5 1 131
Cloud take $ 81,826 $ B1,526 0.00%| § | 38
Delray Beach 5 84,562,787 | 5 84,562,787 4.94%] %1 39,059
Glen Ridge 13 37,688 is 37,688 0.00%! & | Y
Golf $ 1.577.634 | 3 1,577,634 0.09%| § | . 729
Greenacres 5 5,142,025 3 - 5,142,025 0.30%] 5 23715
Gulf Stream $ 1,419,550 5 1,418,650 0.08%} § ¢ - 656
- THaveshifi $ 860,512 § BEISL2 0.05%} 5 | 397
Hightand Beach K 4,507,298 5 4,907,298 0.29%1 % ! - 2,267
Hypaoluxo 3 967,975 s 867,976 X AR 447
ur Beath 5 1,119,758 s 1,118,758 0.07% $ m 517}
upiter $ 29,485,504 3 29,485,504 172%( $ 3 13,619
upiter Intet Colony * 3 377,578 [ 3401 % 377,919 n.o2%! § ¢ 175
Lake Clarke Shares [ 2,438,410 14 2,438,410 L%l § 1,126
take Park 5 6,881,381 18 688138  Da0%|$ 3,178
Lake Wacth 4 37,483,120 $ 37,483,170 219% § | 17,313
Lantana 5 5,242,288 [ 6,242,288 o3s%l§ . 2,883
Loxahatchee Graves 5 1,040,871 4 1,040,871 ooswl 5 1. 44
Manalapan 4 2,117,926 S 2,117,926 0.12% § W 978
Mangonia Park * $ 1,000,318 $ 4118015 945 | § 2,051,444 DOE%{S " 488
North Palm Beach $ 8,925,336 ' 4 8,925,936 052%{ s ' 4123
Ocean Ridge $ 1,537,818 4 . 1,837,519 0% %, 849
Pahokee 5 4,356,617 1 770 s 4081 | $ 4,538,448 0.26%{ § 2,096 ¢,
Palm Beach 1% 49,908,700 L] 49,908,700 2o1%1 & 23,052
Palm Beach Gardens 3 22,966,205 (% - 22,964,205 1.34%] & . 10,607
Paim Beach Shores $ 998,241 {8 908,741 ooe%|s | " 461
Palm Springs ] 9,336,162 £ 9,336,162 osa%s | 4312
Riviera Beach $ 36,510,490 $ 35510490 | - 2a3%]s ! 16,864
Royal Palm Beach $ 10,079,531 5 10,079,531 059%1 $ | 4,656
South Bay . 4 3,150,485 $ 3,150,486 DI8%(S 1,455
. south Palm Beach s . sRoma9 | $ . .. .580349]. ..DO3%|S , . . 268
Tequesta Ch 4,940,415 b 3,940,419 029%|$ 2,282
Wellington $ 38,505,545 s 38,505,545 2251 % § 17,785
fwest paten Baach £ 168,716,553 $ 168,716,553 9.85%] 5 77929
TOTAL 15 L712959839 8 2185303 60321 |$ 17323820 10000x| $ 791,329

1 2009 data is not available for these manicipalities, 2008 data was used for this chart,
% 3005 &% 2008 data is notavailable far these municipalities, 2007 data wes used for this chart.,

1)
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