IN THE DISTRICT COURT OF APPEAL OF FLORIDA,
FOURTH DISTRICT

CASE NO. 4D12-4325

SHERYL STECKLER, in her official capacity
as Inspector General of Palm Beach County,
Florida,
Appellant,
V.

TOWN OF GULF STREAM, VILLAGE OF
TEQUESTA, CITY OF RIVIERA BEACH, TOWN
OF JUPITER, CITY OF DELRAY BEACH,
TOWN OF PALM BEACH SHORES, TOWN OF
MANALAPAN, TOWN OF MAGNONIA PARK,
CITY OF PALM BEACH GARDENS, TOWN OF
HIGHLAND BEACH, TOWN OF LAKE PARK,
CITY OF WEST PALM BEACH, TOWN OF OCEAN
RIDGE, CITY OF BOCA RATON, municipal
Corporations of the State of Florida,
PALM BEACH COUNTY, a political subdivision,
And SHARON R. BOCK, in her Official capacity
as the Clerk & Comptroller of Palm Beach
County, Florida,

Appellees.
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IN THE CIRCUIT COURT OF THE
FIFTEENTH JUDICIAL CIRCUIT IN
AND FOR PALM BEACH COUNTY,

TOWN OF GULF STREAM, VILLAGE OF
TEQUESTA, CITY OF RIVIERA BEACH, CASENO:
TOWN OF JUPITER, CITY OF -DELRAY

BEACH, TOWN OF PATM BEACH SHORES,

TOWN OF MANALAPAN, VILLAGE OF
WELLINGTON, TOWN OF MANGONIA PARK,

CITY OF PALM BEACH GARDENS, TOWN OF

HIGHLAND BEACH, TOWN OF LAKE PARK,

CITY OF WEST PALM BEACH, TOWN OF

OCEAN RIDGE, CITY OF BOCA RATON,

municipal corporations of the State of Florida,

Plaintiffs,

LER

PALM BEACH COUNTY, a political subdivision,

Defendant.

SEUMMONS
THE STATE OF FLORIDA;
To Each Sheriff of the State;

YOU ARE COMMANDED to serve this summons and a copy of the complaint or petition in this
action on defendant:

PALM BEACH COUNTY, a political subdivision

By Serving: Karen T. Marcus, Chair of the Palm Beach County Commission
12" Floor Governmental Center

301 North Olive Avenue

West Palm Beach, Florida 33401

Each defendant is required o serve written defenses to the complaint or petition on Douglas N.
Yeargin, Assistant City Attorney, Attorney for the Plaintiff, City of West Palm Beach, whose
address is Office of the City Attorney, City of West Palm Beach, P.O. Box 3366, West Paim
Besch, FL 33402; John C. Randolph, Esquire, Attorney for the Plaintiff, Town of Gulf Stream,
whose address 1s Jones, Foster, Johnson & Stubbs, P.A., P.O. Box 3475, West Palm Beach, FLL
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33402-3475; Keith W. Davis, Esquire, Attorney for Plaintiffs, Village of Tequesta, Town of
Palm Beach Shores, and Town of Mangonia Park whose address is Corbett and White, P.A.,
1111 Hypoluxo Road, Suite 207, Lantana, Florida 33462-4271; Pamala Hanna Ryan, City
Attorney, Attorney for Plaintiff City of Rivera Beach, whose address is City of Rivera Beach
Attorney’s Ofiice, 600 W. Blue Heron Boulevard, Riviera Beach, Florida 33404-4311; Thomas
Jay Baird, Esquire, Attorney for Plaintiffs Town of Jupiter and Town of Lake Park, whose
address is Jonss, Foster, Johnson & Stubbs, P.A., 801 Maplewood Drive, Suite 224, Jupiter,
Florida 33458-8821; R. Brian Shuit, City Atforney, Atiorney for Plaintiff City of Delray
Beach, whose address is City of Delray Beach, 200 NW 1* Avenue, Delray Beach, Florida
33444-2768; Trela J. White, Esquire, Attorney for Plaintiff Town of Manalapan, whose
address is Corbett and White, P.A., 1111 Hypoluxo Road, Suite 207, Lantara, Florida 33462-
4271; Jeffrey S. Kurtz, Esquire, Attorney for Plaintiff Village of Wellington, whose address is
The Law offices of Glen [. Torcivia and Associates, 701 Northpoint Parkway, Suite 209, West
Palr Beach, Florida 33407-1956; R. Max Lohman, Esquire, Attorey for Plaintiff City of
Palm Beach Gardens, whose address is Corbett and White, P.A., 1111 Hypoluxo Road, Suite
207, Lantana, Florida 33462-4271; Thomas Edward Sliney, Esquire, Attorney for Plaintiff,
Town of Highlard Beach, whose address is Buckingham, Doolittle & Burroughs LLP, 53553
Town Center Road, Suite 900, Boca Raton, Fiorida 33486-1069; Kenneth G. Spillias, Esquire,
Attorney for Plaintiff Town of Ocean Ridge, whose address is Lewis Longman & Walker, 515
N. Flagier Drive, Suite 1500, West Palm Beach, Florida 33401-4327; and Diana Grub Frieser,
City Attorney, Attomney for Plaintiff City of Boca Raton, whose address is City of Boca Raton,
201 W, Paimetto Park Road, Boca Raton, Florida 33432-3730, within 20 days after service of
this suommons on that defendant, exclusive of the day of service, and to file the original of the
defenses with the clerk of this court either before service on plaintiffs’ attomey or immediately
thereatter. If a defendant fails to do so, a default will be eniered against that defendant for the
relief demanded in the complaint or petition.

3

, 2011

Sharon R. Bock, as Clerk of the Court

By: _ NIKECIA ARMSTRONG
As Deputy Clerk o
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I CASE STYLE

IN THE CIRCUIT COURT OF THE FIFTEENTH
JUDICIAL CIRCUIT IN AND FOR PALM BEACH
COUNTY, FLORIDA

CIVIL DIVISION
CASE NO,

TOWN OF GULF STREAM, VILLAGE OF TEQUESTA
CITY OF RIVIERA BEACH, TOWN OF JUPITER, CITY
OF DELRAY BEACH, TOWN OF PALM BEACH
SHORES, TOWN OF MANALAPAN, VILLAGE OF
WELLINGTON, TOWN OF MANGONIA PARK, CITY OF
PALM BEACH GARDENS, TOWN OF HIGHLAND

BEACH, TOWN OF LAKE PARK, CITY OF WEST:

PALM BEACH, TOWN OF CCEAN RIDGE, GITY OF
BOCA RATON, municipai corporations of the State of
Florida,

Plaintiffs,
VS,

PALM BEACH COUNTY, a political subdivision,

¥

fiteg017953

Defendant.
f
H.  TYPE OF CASE
1 Condominium B Homestead residential foreclosure §0 - $50,000
L] Contracts and indebtedness O Homestead residential foreclosure $50,001 - $248 598
O  Eminent domain [ Homestead residential foreciosure $250,000 or more
[1  Aute negligence O Nonhomestead residential foreclosure $0 - $56,000
I Negligence—other O Nonhomestead residential foreclosure $50,001 - $249,008
O Busiress govemnance 0 Nonhomestead residentlal foreclosure $250,000 o more
L3 Business torls £ Other real property actions $0 - $50,000
) Environmental/Toxic tort B Other real property actions $50,001 - 249,800
E1 Third parly indemnification O Other real properly actions $250,000 or more
O Constuction defect Professional malpractice
O Mass tort O Malpractice—business
[0 MNegpligent security 0  Malpractice—medical
] Nursing home negligence 01 Malpractice—other professioral
[ Premises liability—commercia Qthear
0 Pramises liability—residsntial 0 Antitrust/Trade ragulation
B Products liability 0  Business fransactions
[0 Real property/Morigage forecloswure 0 Consituticnal chaflenge—statute or ordinance
2 Commercial foreclosurs $0 - $50,000 L Constitutional challenge-—proposed amendment
o Commerclal foreclosure $5¢,001 - O Corporate kisis
$249,099
1 Commercial foreclosura $250,000 or more O Discrimination—employment or other
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O Gther (continued)
B Insurance ciaims
B intelfectual property
O  LibelSiander
U Shareholder derivative action

Securities litigation
Trade secrats
Trusi fitigation
Declatory Rglief

M oo o

. REMEDIES SOUGHT (check alt that apply):

O  monetary
nonmonetary declaratory or Injunctive refief

0 punitve
v, NUMBER OF CAUSES OF ACTION: [ _4 ]

(Specify):  Declaratory Relief Uniawful Tax as fo Municlpaities
Declaratory Relief Uniawfui Funding Mechanism Due to Payment for Same Service Twice
Declaratory Relief Lack of Charter Authority
Declaratory Relief Unlawful Conflict with General Law

V. {S THIS CASE A CLASS ACTION LAWSUIT?

O  Yes
MNo

Vi, HAS NOTICE QF ANY KNOWN RELATED CASES BEEN FILED?

No
O Yes. if “yes”, iist all refated cases by name, case number and coust

VIt IS JURY TRIAL DEMANDED iN COMPLAINT?
O VYes
No

I CERTIFY that the informatior: ! have provided in this cover sheet is accurate ‘o the best of my knowledge and

belief, . /
v 7
Date: November 14, 2011 dﬁb[z;f/dj) ;ﬁ/ z//fﬁfl A/{,t(’@ A{"(
By '{ E > = Fa—— ) g —
Douglas N.-Yeargin, Assisiant City Attornay
Clty Attorney
Flerida Bar No, 777560
dyeargin@wpb.org
+1-10874.003 Y7 7
60000



And

Isf
John C. Randolph, Esquira
Florida Bar No. 12900
Jones, Foster, Johnaon & Stubbs, P.A,

jrandolph@jones-foster.com

Attorney for Plaintiff Town of Gulf Stream

And
Isf

Kefth W. Davis, Esquire

Florida Bar No. 857577

keith@carbettandwhite.com

Attomay for Plaintiffs Village of Tequesta,

Tewn of Palm Beach Shores, and

Town of Mangoenia Park

And

{s!
Pamala Hanna Ryan , City Attorney
Florida Bar No. 986432 -
citvattorney@rivierabech, com
Aftorney for Plaintiff Gity of Riviera Beach

Andg

Isf
Thomas Jay Baird, Esquirs
Florida Bar No. 475114
tbaird@jones-foster com
Attorney for Plaintiffs Town of Jupiter
and Fown of Lake Park

And

s/
R. Brian Shutt, City Attorney
Florida Bar Na. 0008611

shut@mydelraybeach.com -
Attorney for Plaintiff City of Delray Beach

And

fsl
Trela J. White, Esquire
Florida Bar No. 0323764
trala@corbettandwhite. com

Attorney for Piaintiff Town of Manalapan

And



Jsf
Jeffrey S, Kurtz, Esquire
Florida Bar No., 484178
jeff@torcivialaw.com
Aftorney for Plaintiff Village of Wellington

And

/5!
R. Max Lohman, Esquire
Florida Bar No. 0715451
max@eorbettandwhite com

- Attorney for Plaintiff City of Palm Beach Gardens

And

s/
Thomas Edward Siiney, Esquire
Florida Bar No. 134723

islinev@bdlaw.com

Attorney for Plaintiff Town of Highland Beach

And

fsf
Kenneth G, Spillias, Esquire
Florida Bar No. 253480

kspillias@iw-law.com

Attorney for Plaintiff Town of Ocean Ridge

And

s/
Diana Grub Frieser, City Attorney
Florida Bar No. 837921

dafrieser@ci.boca-raton.fl.us

Attorney for Plaintiff City of Boca Raton
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IN THE CIRCUIT COURT FOR THE
FIFTEENTH JUDICIAL CIRCUIT IN
'AND FOR PALM BEACH COUNTY,

TOWN OF GULF STREAM, VILLAGE OF
TEQUESTA, CITY OF RIVIERA BEACH, TOWN
OF JUPITER, CITY OF DELRAY BEACH,
TOWN OF PALM BEACH SHORES, TOWN OF
MANALAPAN, VILLAGE OF WELLINGTON,
TOWN OF MANGONIA PARK, CITY OF PALM
BEACH GARDENS, TOWN OF HIGHLAND
BEACH, TOWN OF LAKE PARK, CITY OF
WEST PALM BEACH, TOWN OF OCEAN
RIDGE, CITY OF BOCA RATON, niunicipal
corporations of the State of Florida,

Plamtiffs,
vs.

PALM BEACH COUNTY, a politica! subdivision,

Defendant.
/

[
COMPLAINT FOR DECLARATORY RELIEF

Plaintiffs, TOWN OF GULF STREAM, VILLAGE OF TEQUESTA, CITY OF
RIVIERA BEACH, TOWN OF JUPITER, CITY OF DELRAY BEACH, TOWN OF PALM
BEACH SHORES, TOWN OF MANALAPAN, VILLAGE OF WELLINGTON, TOWN OF
MANGONIA PARK, CITY OF PALM BEACH GARDENS, TOWN OF HIGHLAND BEACH,
TOWN OF LAKE PARK, CITY OF WEST PALM BEACH, TOWN OF OCEAN RIDGE,
CITY OF BOCA RATON, municipal corporations of the State of Florida, (“Municipalities™),
sue Defendant, PALM BEACH COUNTY (the “County™), for declaratory relief as follows; -

GENERAL ALLEGATIONS

1. This is an action for declaratory relief pursuant to Chapter 86, Florida Statutes,



2. This action arises from the County’s demand that the Municipalities pay a portion
of the costs associated with the countywide Office of Inspector General Program. The
Municipalities do not bring this action to overturn the Inspector General Program. Instead, the
Municipalities bring this action solely to contest the funding mechanism for the Program, The
funding mechanism is unlawftl and unenforceable against the Municipalities given that it is

contrary to law. For the funding of the Inspector General Program to be lawful, the County must

fund it in its entirety.
3. The County is a political subdivision of the State of Florida.
4. The Municipalities are municipal corporations of the State of Flerida.
S. This court has jurisdiction over the parties and the subject matter as all parties are

tocated in Palm Beach Comnty, the ordinances at issue were adopted in Paim Beach County and
this lawsuit secks declaraiory relief.

a. Venue is proper i Palm Beach County.

7. Pursuant to Ch. 164, Fla. Stal., the Municipalities will file a motion to abate this
proceeding until the parties can participate in the statutory conflict resolution procedure.

FACTS COMMON TO ALL COUNTS

History of Conntywide Programs in Palm Beach County
B. Palm Beach County adopted 2 “home rule” Charter in 1985 (“the Charter”). Article

I, Section 1.3 of the Charter sets forth the relationship between County ordinances or regulations
and Municipal ordinances or regulations which coadlict with one another. In accordance with this
Charter section, Municipal ordinances prevail over County ordinances to the extent of any conflict,
except in instances where the voters of both the Courty and the Municipalities have voted in 4
referendum to amend the County Charter to create a “countywide” regulation on a particular

subject matter.
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9. | The approval of a “countywide” regulation by referendum vote makes that
regulation applicable in both the County and the Municipalities within the County. The
referendum process is initiated by a “Charter Ordinance,” which has been adopted by the Board of
Couty Comunissioners (“BCC”) and which describes the proposed “countywide” regulation to be
voted on.

10.  Prior to 2010, five amendments to the Charter occurred. All of these amendments
were initiated by the BCC, and were the subject of a Charter Qrdinance.

il.  Each of these amendments proposed countywide regulation on a particular subject
matter over which the County wanted to achieve uniform regulation within the municipalities as
well as the unincorporated portions of the County. Each of these amendments was approved by
the voters in both the Municipalities and the unincorporated portions of the County after a
referendum vote. These amendments included:

The Protection of Wells and Wellfields;

Countywide Impact Fees;

The creation of a Countywide Planning Council and Land
Use Element {repealed)

The establishment of a countywide level of service for

certain roads; and
Vohmtary Annexation.

m U nEp

12, Each countywide program enumerated above has been and continues to be -

entirely funded by appropriations from the BCC. All were administered and staffed by the
County Administrator through the appropriate County Department, with the exception of the
Countywide Planming Council, which had its own staff.

13. . The Municipalities are not required to share in the costs of zny of these
countywide programas,

14, The Countywide Planning Council was an independent agency with an Executive

Director, planners, administrative personnel, and a General Counsel. Article VIL, Section 7.15 of

0C
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the County’s Charter provided: “The planning council shall annually adopt a budget and submit
it to the board of county commissioners... The county shall fund the planning council each year
in an amouni reasongbly sufficient to permit the planning ;council to gccomplish ity
responsibilities.” Accordingly, although the Countywide Planning Cowmeil was an independent
agency, it was at all times entirely finded by an annual appropriation by the BCC umiil the
program was repealed.

New Ethics Regulations in Palm Beach County and the Creation
of the Office of Inspector General

15, Following the conviction of three County Commissioners for crimes they
committed while in office and related to their official duties, the BCC initiated and adopted
ordinances intended to more strictly regulate themselves and County employees (collectively
referred to as the “Ethics Regulations™).

16.  The Ethics Regulations included Ordinances establishing a new Code of Ethics, a
Commission on Ethics to enforce the Code of Ethics, and an Office of Inspector General (the
“Inspector General”), which was designed to detect misconduct involving abuse, corrizption,
fraud, waste, inefficiencies and mismanagemeni in County government.

Implementation of the Ethics Regulations Via Four (4) Incopsistent Ordinances

A, Original Ordinance

17, The Inspector General’s Original implementing Ordinance (Ordinance No. 2009-
049), which was applicable oﬁly in the unincorporated portions of Palm Beach County, was
adopted by the BCC on December 15, 2009 (th.e “Original Ordinance™). A copy of the Original
Ordinance is attached hereto as Exhibit 1 and incorporated herein by reference.

8. Section 2(B)(4) of the Original Ordinance described the County’s funding

mechanism for the Inspector General as follows:

¢
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The costs of reviews, andits, inspections and investigations by the
Inspector General shall be defraved in part by imposition of a fee
which shall be equal to one quarter of ene percent (0.25%) of the
contract price (hereinafter “IG contract fee), [emphasis added.]

19.  The County imposed the IG contract fee on vendors and contractors that had

contracts with the County unless an exception applied.

20.  Section 2(B)(4) of the Original Ordinance provided that the IG contract fee did

not apply to the following contracts:

a.

b.

C.

e B

Contracts for legal services;

Auditing contracts;

Contracts under one thousand dollars ($1,000), except for
decentralized purchase orders as set forth in the Palm
Beach County Purchasing Crdinance, section 2-51(H)(1)(D);
Federal, state and local government-funded grants;
Interlocal agreements;

Revenue-generating contracts; and

Purchases made pursnant to the State of Florida
Department of Revenue approved Sazles Tax Recovery
Program,

21, Section 2{H) of the Original Ordinance, entitled “Financial Support and

Budgeting” established the County’s sole responsibility to appropriate for and fund the Inspector

General during fiscal year 2009-2010 as follows:

In order to ensure adequate funding for the prompt establishment
of the Inspector General pending implementation, the Board of
County Comnmissioners hereby approves an amount equal to three
hundred twenty thousand dollars ($320,000) to fund all Inspector
General operations for the remainder of the 2009-2010 fiscal year.

B. Amended Ordinance

22. On September 28, 2010, the BCC adopted Crdinance No, 2010-041 to, among

other things, amend the funding mechanism that was contained in the Original Ordinance (the

“Amended Ordinance™). A copy of the Amended Ordinance is attached hereto as Exhibit 2 and

incorporated by reference.



23. Section 2-423(4) of the Amended Ordinance provided that the funding
mechanism for the Inspector General would now be as follows:

The costs of reviews, audits, inspections and investigations by the
mspector general shall be funded at minimum in an amount equal
to ane quarter of one (0.23) percent of contracts entered into by the
county, as may be adjusted as necessary (hereinafter “minimum
funding percentage™). [emphasis added.}

24, This new funding mechanism eliminated the IG contract fee imposed on vendors
and coniractors to fund the Inspector General Program and instead stated that the County itself
would ﬁmd the Program in an amount equal to one quarter of one pereent (0.25%) of County
contracts,

25.  The same contracts mentioned in paragraph 20 above were exempt from the new
minimuem funding percentage.

26.  Section 2-429 of the Amended Ordinance again confinmed that the County was
solely responsible to fund the Inspector General for the remainder of the 2009-2010 fiscal vear in
an amount equal to $320,000.00.

C. Ballot Question Ordinance

27. Prier to and after its adoption of the Ethics Regulations, the BCC unilaterally

determined that it was necessary to extend the Ethics Regulations to the Municipalities. To do so,

the BCC adopted Ordinance Ne. 2010-019 on July 20, 2010 (the “Baliot Ordinance™). A copy of

the Ballot Ordinance is attached hereto as Exhibit 3 and incorporated herein by reference.

28, The Ballot Ordinance called for a referendum to be held at the next election to ask
the voters of Palm Beach County whether to amend the County Charter and creafe a countywide
Code of Ethics, a countywide Commission on Ethics and a countywide Office of Inspector
General. Ornce approved, these countywide programs would be applicable in all municipalities

in addition to the unincorporated areas of the County where they were already in effect.

-
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29.  With respect to the proposed countywide ‘Comrnission on Fthics and its funding,

Section 8.2 of the Ballot Ordinance provided: “The Commission on Ethics shall be adequately
Junded by the County Cormmission and all other governmental entities that elect to be subject
to the authority of the Commission on Ethics pursnant io interlocal agreement.” [emphasis
added.}

30.  The Ballot Ordinance did not require the Municipalities to pay a proportionate
share of the funding for the operation of the Commission on Ethics if the referendum were passed.

31. Rather, the Ballot Ordinance only contemplated that the County and any
governmental entities who elected o enier intc interlocal agreements with the County to
voluntarily come under the jurisdiction of the Commission on Ethics would share in the funding
of this Office.

32, 'The use of the language “that elect to” was intended to apply to the Constitutional
Offices, the School District of Palm Beach County, the Health Care District or other
governmental entities should those entities elect to cﬁtcr into interlocal agreements with the
County to share in the funding of the Commission on Ethics.

33.  The Ballot Ordinance’s funding mechanism for the Commission on Ethics, to the
extent it did not require the Municipalities to share in the cost of the program, was consistent
with the previously adopied countywide programs mentioned in paragrgph 11 above.

34,  With respect to the funding for the county\}vide Inspector General Program, the
Ballot Ordinance proposed a funding mechanism that was materially different than the one used
for the Commission on Fthics. The Ballot Ordinance proposed Section 8.3 of the Ballot
Ordinance, entitled “Inspector Genéral,” contains the following statement at line 10:

The Office of Inspector General shall be funded at minimum in an

amount equal to one quarter of one percent of confracts of the
County and all other governmental entities subject to the authority
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35

since the County became a Charter County, would be reguired to share in the cost of a

of the Inspector General (the “Funding Base™) as determined by
the Tmplementing Ordinance.

According to Section 8.3 of the Ballot Ordinance, Municipalities, for the first time

countywide program.

36.

demonstrating that the County retained the exclusive authority to fund the Office of the Inspector

Sections 8.3 and 8.4(a) of the Ballot Ordinance also contained provisions

General and that the Municipalities were powerless to determine the funding that was to be

expended for this Office. Section 8.3 provides:

The Roard of County Commissioners may increase or decrease the
Funding Base upon a showing of need for such adjustrnent based
upott criteria contained in the Implementing Ordinance but in no
event shall the Funding Base be reduced below one quarter of one
percent unless the request for such reduction is made by the
Inspector Genearal,

Section 8.4 further provides:

37.

The Board of County Commissioners has adopted ordinances
establishing and providing for the funding, authority and powers of
the Palm Beach County Commission on Ethics and the Office of
Inspector General (the “Existing Ordinances™).

With respect to the ac:’cﬁa} ballot language to be presented to the voters, Part 2 of

the Ballot Ordinance, entitled “Referendum and Ballot Language,” stated:

Or November 2, 2010, a general election is to be held, and in
accordance with the requirements of the Constitution and Laws of
Florida, the foliowing question shall be placed on the baliot b} the
Supervisor of Elections:

REQUIRENG COUNTY CODE OF ETHICS, INDEPENDENT
ETHICS COMMISSION AND INDEPENDENT INSPECTOR
GENERAL

Shall the Palm Beach County Charter be amended to require the
Board of County Commissioners to establish by ordinances
applicable to Palm Beach County and all municipalities approving

>
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this amendment: a Code of Ethics, an indepeadent Commission on
Ethics funded by the County Commission, and an independent
Inspector General funded by the County Commission and all other
governmental entities subject to - the ‘authority of the Inspecior
General?

YES
NO

38..' The actual Eaﬂot language was silent as to the specific method to be used in
funding the Inspector General Program.

39.  Both the Ballot Ordinance and actual ballot language were silert as fo the
anticipated budget for, or the estimated annual costs to be paid by the County and the
Municipalities to fund the Inspector General program.

40.  Both the Ballot Ordinance and actual ballot language were éilent as fo what
contracts would be included i calculating the amount equal to 0.25% of contracts to fund the
Inspector General program.

41. Since the Ballot Ordinance and ballot language were silent on the issue of
estimated costs and what contracts would be included in the 0.25% of contracts calculation, the
only ordinances available for review by the voters prior to the referendum that discussed these
issues were the Original Ordinance and-the Amended Ordinance. The cwrrent cost of the
Inspector General Program is more than 8 times higher than what was shown in these
Ordinances.

42.  On November 2, 2010, the referendum vote on the Ethics Regulations was held.
A majority of the voters of each of the 38 Municipalities and of Palm Beach County as a whole

approved the Ballot as presented in the preceding paragraph 37.



D. Implementing Qrdinance

43. On May 17, 2011, the County Commission adopted the ordinance implementing
the newly approved countywide Inspector General Program and providing for the funding for
said Program (the “Implementing Ordinance™). The Implementing Ordinance repealed the
Original Ordinance (Ordinance No. 2009-049). A copy of the Implementing Ordinance is
attached hereto as Exhibit 4 and incorporated herein by reference.

44, The Implementing Ordinance proposed an entirely different method to fund the
Inspector General’s Office than what had been utilized in the Original Ordinance (Ordinance No.
2009-049), the Amended Ordinance {Ordinance No. 2010-041), and the Ballot Ordinance
(Ordinance No. 2010-019).

45. The Implementing Ordinance provides that the County and Municipalities”
proportionate share for the costs of the Inspector General Office are to be based on the actual
expenses of the County and each Municipality as reported to the Florida Department of Financial
Services Local Government Electronic Reporting System (“LOGER™). In this regard, Section 2-
429(1) avd (2) of the Implementing Ordinance, entitled “Financial support and budgeting,”
provides as follows:

(1)  The county and municipalities shall fund the inspector
general’s office proportionately, based on the actual expenses of
each governmental entity as recorded in the most recent audited
year and reported in the Florida Department of Financial Services
Local Govemment Electronic Reporting system (LOGER),
pursuant to section 218.32, Florida Statutes, as may be amended.

(2)  The County and each municipality’s proportionate share
shall be based on each entity’s actual expenses as defined in the
then current Uniform Accounting System Manual, published by
the State of Florida, Department of Financial Services, Bureau of
Local Govermment, and shall include the following Object
Categories: 30 — Operating Expenditures/Expenses; 60 — Capital

Qutlay; and 80 — Grants and Aids, Notwithstanding the above,
however, law enforcement, pension funds, electric utility services,

14 &
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fire conirol and intergovernmental transfer costs shall not be
included in the proportionate share calculation,

{emphasis added).

46.

The Implementing Ordinance contains a contradictory statement that the funding

base for the Inspector General’s Office is not based on “actual expenses,” but is based on an

amount equal to one quarier of one percent (0.25%) of contracts as was provided for in the Ballot

Ordinance. Section 2-429.1(1) and (2) of the Iimplementing Ordinance, entitled “Funding Bass,”

provides in relevant part:

47.

(1)  The funding base is a minimum level of funding,
determined as a percentage of contract activity of the governmental
entifies subject to the authority of the inspector general ... The
funding base is currently set at an amount equal to one quarter of
one percent (0.23%) of the contracts as described in section 2-
429(2) ...

@) ... Inno event shail the funding base be reduced below one
quarter of one percent ualess such reduction is made by the
inspector general.

The Implementing Ordinance does not describe how the funding base, which is

based on contract amounts, relates to the County and Municipalify’s proportionate share

calculation, which is based on actual expenses.

48,

Section 2-429(8) of the Implementing Ordinance further provides that:

The county and ecach municipality’s proportionate share for the
period of June 1, 2011 through September 30, 2011 shall be as set
forth in Exhibit A which is attached hereto and incorporated herein
by reference. The Office of the Clerk and Comptroller shall
invoice the County, upon adoption of this ordinance, $946,764.
This amount is based on the estimated expenses through Jure 1,
2011 of $483,333, plus the County’s proportionate share as
reflected on Exhibit A. The Office of the Clerk and Comptroller
shall invoice each municipality for their propartionate share as set
forth in subsection {7) beginning with the first invoice on Qctober
10,2011,

it



49,  Exhibit A referred to in Sec. 2-429(8) provides that the Municipalities’
proporticnate share of funding for the Inspector General for the pericd June 1, 2011 through
September 30, 2011 is $327,898.

30.  There is no provision in the Implementing Ordimance which gives the
Municipalities the right fo control their proportionate share of the funding for the Inspector
General’s Office.

5. The County issued its first invoice to the Municipalities for the Inspector General
funding on October 10, 2011.

COUNTI _DECLARATORY RELIEF
(UNLAWFUL TAX AS TO MUNICIPALITIES)

52, The Municipalitics reallege and incorporate by reference paragraphs 1 through 51
as if fully stated in this count.

53. The County is currently requiring the Municipalities to pay their proportionate
share for the Countywide Inspector General Program. |

54.  The County’s imposition of cost sharing on the Municipalities is not lawful.

55.  The required municipal shares do not constitute a user fee,

56.  There is no rational nexus between the service being performed by the Inspector
General and the share charged. In fact, the Inspector General may never review, audit or
investigate a contract that is the subject of the ’Eunding base or that constitutes an actual expense
of the Municipality even though the County contends the proportionate share is based on these
items. Additionally, the proportionate share is nof voluntary under the Countywide Program; the

Municipalities are required to pay their proportionate share.
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57 The required municipal shares do not constitute a special assessment. Special
assessments arg tied to special benefits for real property, The shares are not related to any
benefit o real property.

38.  Given that the Municipalities” required shares do not constitute a user fee or a
special assessment, they can only be a tax,

59.  There has been no provision by general law or the State Constitution authorizing
the County to levy this tax. Therefore, this tax is wnlawful and unenforceable.

60.  The voters approved the baliot question making the Municipalities subject to the
Inspector General Program. The fact that the voters approved the ballot guestion, however, does
not make it legal. See Gaines v. City of Orlando, 450 So.2d 1174 (Fla. 5th DCA 1984) (a charter
provision that conflicts with the state constitution or state lew is not any more lawful simply
because the charter provision was adopted by the electorate).

6l.  As an alternative to the current funding method for the Inspector General -
Program, the County has previously stated that it can require County and municipal vendors to
pay a 0.25% contract fee on every contract they enter into with the County or Municipalities (the
“1G Contract Fee™),

62, Under this alternative funding method, the County has stated that the
Mhunicipalities would be responsible for imposing the IG Contract Fee cn their respective
vendors and collecting sajd Fee,

63.  This IG Contract Fee is the same one that the County previously followed
pursuant to the Original Ordinance (Ordinance No. 2009-049), but repealed pursuant io the

Amended Ordinance (Ordinance No. 2010-041).
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64, The Implementing Ordinance (Ordinance No. 2011-009), which contains the
current fimding mechanism, does not mention that the Inspector General Program will be funded
pursuant to the G Contract Fee.

65.  The County cannot unilaterally change the current funding mechanism to
something different than that which was set forth in the Ballot Ordinance.

66.  Further, the County’s imposition of the IG Centract Fee on vendors to fund the
Inspector General Program constitutes an unlawfui tax and is unenforceable for the same reasons
as set forth in paragraphs 55-39 above.

67.  There are no legal means by which the Municipalities can pass this cost on 1o
vendors or collect this unlawful Fee from vendors.

68.  The Municipalities cannot be compelled to implement & program to collect an
unlawiul tax.

69.  The Municipalities are in doubt as to their rights and the effect of the County’s
actions as described above.

70.  There is a real and present controversy conceming the legality of the Comnty’s
actions regarding the funding for the Inspector General Program.,

71, There exists a bona fide actual present and practical need for a declaration
regarding these issues since the County sent invoices to the Municipalities on October 10, 2011,
demanding payment from each Municipality.

WHEREFORE, the Municipalities respectfully request that this Court enter 2 judgment
declaring that:

a. The Municipalities shal} not be required to share in the expenses of the Inspector
General Program;

b. The Municipalities shail not be required to impiement a program io collect the 1G
Contract Fee ffom its vendors to fund the Inspector Genera! Prograny;
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c. Any and all expenses relating to the Inspector General Program shall be paid for
solely by the County; )

d. Any efforts by the County to charge the Municipalities for the expenses of the
Inspector General Program are unlawful and unenforceable; and

e The Municipalities are awarded their costs incurred in the prosecution of this
action and are granted such other and further relief as deemed just and proper
“under the circumstances.

COUNT 1! -DECLARATORY RELIEF
(UNLAWFUL FUNDING MECHANISM DUE TO PAYMENT
FOR THE SAME SERVICES TWICE)

72, The Municipalities reallege and incorporate by reference paragraphs 1 through 31
as if fully stated in this count.

73, The Ballot Ordinance and Implementing Ordinance both reguire that
Municipalities pay a pmpdrtionate share for the Countywide Inspector General Program.

74.  The required proportionate cost sharing is unlawful and unenforcesble.

75. Municipal residents, whether individuals or businesses, pay the same ad valorem
county taxes as those residents living in unincorporated areas.

76. A portion of these ad valorem county taxes paid by municipal residents go toward
paying for the County’s share of the Inspector General Program.

77. . Municipal residents, therefore, already pay for the Inspector General Program
through their payment of ad valorem county taxes.

78.  Under the current funding mechanism, these same municipal residents also are
required to pay ad valorem municipal taxes, a portion of which goes toward the Municipalities’

share of the Inspector General Program.
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79, Under the current funding mechanism, municipal residents are required to pay for
the services of the Inspectér General twice while the residents of the unincorporated areas of the
County are only rt:quired to pay for the services of the Inspector General once.

80. A taxpayer receives the same services from the IG, whether he or she is within an
incorporated municipality or the unincorporated areas of the County. A municipal taxpaver
receives no additional services in exchange for paying more.

8l.  The funding for the Inspector General Program is inequitable to municipal
residents. The Municipalities are being forced to take taxpaysr monies away from municipal
programs to fund the Inspector General Program when municipal residents have already paid
their share of ad valorem county taxes.

82.  The County should be required to pay for the entire countywide Inspector General
Program as it has done for all other countywide programs approved by referendum.

83.  The Municipalities are in doubt as to their rights regarding the payment of the
amounts demanded by the County to fund the countywide Inspector General Program.

84.  There is a real and present controversy concerning the lawfulness of the County’s
actions regarding the funding for the Inspector General Program.

85,  There exists a bona fide actual présent and practical need for a declaration
regarding these issues since the County sént invoices to the Municipalities on October 10, 2011,
demanding payment from sach Municipality.

WHEREFORE, the Municipalities respectfully request that this Court enter a judgment
declaring that:

a. Municipal residents are entitled to pay a single fee for the Inspector General’s
services, rather than a county fee and a municipal fee for these services;
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b. The Municipalities shall not be required to pay an additional share of the expenses
for the Inspector General Program over and above the county taxes already
sxpended for this Program;

e. Any and all expenses relating to the Inspector General Program shall be paid for
solely by the County; ,

d. Any efforts by the County to charge the Municipalities for the expenses of the
Inspector General Program are unlawful and unenforceable: and

e. The Municipalities are awarded their costs incurred in the prosecution of this
action and are granted such other and further relief as deemed fust and proper
under the circumstances. ‘

COUNT II1 - DECLARATORY RELIEFR
(LACK OF CHARTER AUTHORITY)

85.  The Municipalities reallege and incorporate by reference paragraphs 1 through 51
as if fully stated in this count.

87.  Pursuant to the Implementing Ordinance (Ordinance No. 2011-009),
Mounicipalities are required to fund the Inspector General Program via the LOGER System even
though this was not the funding method approved by the voters by their passage of the Ballot
Question in November, 2010.

88.  The Ballot Ordinance (Ordinance No. 2010-019} approved by the voters stated
that the Inspector General Program would be funded at minimum in an amount equal to one
quarter of one percent (0.25%) of contracts.

89.  The Ballot Ordinance did not mention the LOGER System.

90.  None of the past Ordinances dealing with the Office of Inspector General in fact
have mentioned the LOGER System as the fiunding mechanism for the Pro gram.

91.  The first mention of the LOGER System to fund the Inspector General Program
occured on May 17, 2011, when the BCC adopted the Impiementing Ordinance (Ordinance

2011-009). This was more than 6 months after the voters approved the Ballot Question.
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92 The LOGER System is guite different than the funding method of utilizing an
amount equal to one gquarter of one percent (0.25%) of contracts as cutlined in the Ballot
‘Ordinance or its predecessor Ordinﬁnces, The LOGER System calculates the amount available
to fund the Inspector General each year .based on the County and the Municipalities’ actual
expenses rather than on contracts amounts.

93.  The actal expenses calculation provides for a much broader funding base than
the one outlined in the Ballot Ordinance or its predecessor Ordinances.

94, Given that the funding mechanism contained in the Impleméntiag Ordinance is so
different from the funding mechanism contained in the Baliot Ordinance that was considered by
the voters, there is no charter authority for the County to require the Municipalities to remit
payment for their share of the Inspector General Program via the LOGER system,

95, The Municipalities are in doubt and uncertain as to what amount (if any) they
should remit to Palm Beach County to pay for their proportionate share of the funding for the
Inspector General because the LOGER System was not mentioned in the Baflot Ordinance, was
not submitted to the voters for approval, and was not mentioned by ordinance until the adoption
of the Implementing Ordinance (Ordinance No. 2011-009) in May, 2011,

96.  There is areal and present confroversy concerning the lawfilness of the County’s

actions regarding the funding for the Inspector General pro gramn,

97.  There exists a bona fide actual present and practical need for a declaration 7

regarding these issues since the County sent invoices to the Municipalities on October 10, 2011,
demanding payment from each Muniecipality.
WHEREFCRE, the Municipalities respectfully request that this Court enter a judgment

declaring that;
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a. There is no charter authority allowing the County to calculate the funding
available to the Inspector Genera! or the Municipalities’ proportionate share of
that funding based on the LOGER System;

b. Any efforts by the. County to charge the Municipalities for the expenses of the
Inspector General Program via the LOGER System are umlawful and
unenforceable; and

c. The Municipalities are awarded their costs incurred in the prosecution of this
action and are granted such other and further relief as desmed just and proper
under the circumstances.

COUNT IV - DECLARATORY RELIEF
(UNLAWFUL CONFLICT WITH GENERAL LAW)

98.  The Municipalities reallege and incorpérafe by ‘reference paragraphs 1 through 51
as if fully stated in this count.

99.  The Florida Constitution authorizes municipalities to “exercise any power for
municipal purposes except as otherwise provided by law.” Art. VIII, Sec. 2(b}, Fla, Const.

100.  Under Chapter 166 of the Florida Statutes, the Municipal Home Rule Powers Act,
Municipalities are expressly empowered to exercise any power for municipal purposes, except
when expressly prohibited by law,

101, Budgeting and the appropriation of taxes collected by municipealities are acfivities
or powers which may be exercised by mumicipal corporations under Chapter 166, Florida
Statutes.

102.  In particular, Section 166.241, Florida Statutes, provides the statutory framework
for municipalities to adopt and amend their budgets.

103, By requiring the Municipalities to fund the Inspector General Program, the
County is attempting to compel the Municipalities to adopt budgets, which appropriate funds to

carry out the functions of the Program.
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104.  The County imposes an amount on the Municipalities to pay each vear based on
the funding base and demands that the Municipalities appropriate the necessary monies to cover
this amount without regard to what municipal programs will lose funding or face budget cuts as a
result, |

105.  Pursuant to the Florida Constitution and the Municipal Home Rule Powers Act,
municipalities retain the exclusive right to appropriate funds as each municipality finds necessary
in responsible operation of municipal government,

106.  Pursuant to Fla. Stat 166.241, only the governing body of a municipaiity can
appropriate funding to carry out the services and programs for its citizens. The County does not
have the authority to compel the Muricipalities to appropriate funds.

107, The County’s demand that the Municipalities appropriate funds for the Inspector
General Program is unlawful and unenforceable given that it takes the authority to control
municipal budgets and the appropriation of funds away from the Municipalities.

108.  The Municipalities” loss of budgetary control is compounded by the fact that
Section 8.3 of the County’s Charter and Section 2-429.1(2) of the Implementing Ordinance aHow
the BCC to increase the funding base for the Inspector Geners) Program after a showing of need
for such adjustment,

109, Neither the County’s Charter or the Enmplementing Ordinance permit the
Municipalities to participate in the decision to increase the funding base.

110.  The Implementing Ordinance provides that the Municipalities are bound by the
decision of the BCC and must appropriate funds accordingly if the funding base is increased.

UL Section 2-429.1(1)(a) of the Implementing Ordinance also permits the Inspector
General 1o submit supplemental budget requests to the BCC for approval doring the course of a

fiscal year.
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112, The Implementing Ordinance does not permit the Municipalities to participate in
the decision on whether to grant the supplemental budget requests even though the
Muricipalities will already have approved their budgets for that fiscal year,

113.  The knplementing Ordinance provides that the Municipalities are bound by the
decision of the BCC and must appropriate funds accordingly if the supplemental budget requests
are approved.

114, The Municipalities are in doubt as to their rights regarding the lawfulness of the
requitement that they appropriate funds through their budgets to pay the emounts demanded by
the County to fund the Inspecior General Program.

115, There exists a bona fide actual present and practical need for a declaration
regarding these issues since the County sent invoices to the Mugicipalities on October 10, 2011,
dcinanding payment from each Municipality and the Municipalities have refused to pay these
invoices or have paid under protest. |

116.  There is a real and present controversy concerning the legality of the County’s
actions because the mandatory funding provisions of the County Charter and Implementing
Ordinance unconstituﬁonally usurps municipal home rule powers and conflicts with general law.

WHEREFORE, the Municipalities respectfully request that this Court enter a judgment
declaring that:

a. The Municipalities shall not be required to pay the expenses of the Inspector
General Program;

b. Any and all expenses relating to the Inspector General Program shall be paid for
solely by the County;

C. Any efforts by the County to require the Municipalities to appropriate funds to
pay for the expenses of the Inspector General Program are unlawful and
unenforceable;
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d. Section 8.3 of the Charter and subsequent Implementing Ordinance are
‘ unconstitutional as they are in conflict with the powers and duties granted to the
Municipalities under the Florida Constitution and Chapter 166, Florida Statutes;

e Section 8.3 of the Charter and subsequent Implementing Ordinance are
unconstitutional as they are in conflict with the budgeting powers granted to the
Municipalities pursuant to Chapter 166.0241, Florida Statutes; and

f. The Municipalities are awarded their costs incurred in the prosecution of this
action and are granted such other and further relief as deemed just and proper
under the circnmstances.

Dated this _{_L’_t{f day of November, 2011.
' Respectfully submitted,

Claudia M, McKenna, City Attorney
CITY OF WEST PALM BEACH
P.0. Box 3366

West Palm Beach, FL 33402

{561) 822-1350

(561) 822-1373 (facsimile)

by Chbwiin 0 s p

Z’&ﬁDougIas N. Yeargin, Assistant City Attomey ¥ (3%
Florida Bar Ne, 777560
Kimberly L. Rothenburg, Assistant City Attorney
Florida Bar No. 0938971
dyearpgin@wpb.org
Attorney for Plaintiff City of West Palm Beach

And

/sf
John C. Randolph, Esquire
Florida Bar No. 12900
Jones, Foster, Johnson & Stubbs, P.A.
P.O. Box 3475
West Palm Beach, FL 33402-3475
Phone (561)659-3000/fax (561)832-1454
jrandolph@jones-foster.com
Attomey for Plaintiff Town of Gulf Stream
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And

/s/ :

Keith W. Davis, Esquire

Florida Bar No. 957577

Corbett and White, P. A,

1111 Hypoluxo Road, Suite 207

Lantana, Florida 33462-4271

Phone (561)586-7116/ fax (561)586-9611
keithf@eorbettandwhite.com

Attorney for Plaintiffs Village of Tequesta,
Town of Palm Beach Shores, and

Town of Mangonia Park

And

[s/
Pamala Hanna Ryan , City Atfemey
Florida Bar No. 996432
City of Rivera Beach Attomney’s Office
600 W. Blue Heron Boulevard
Riviera Beach, Florida 33404-4311
Phone (561)845-4069/fax (561)845-4017
cityattorneyv{@rivierabch.com
Attorney for Plaintiff City of Riviera Beach

And

/s/
Thomas Jay Baird, Esquire
Florida Bar No. 475114
Jones, Foster, Johnson & Stubbs, P.A.
801 Maplewood Drive, Suite 22A
Jupiter, Florida 33458-8821
Phone (561)650-8233/fax {561)746-6933
tbaird@jones-foster.com
Attorney for Plaintiffs Town of Jupiter
and Town of Lake Park




And

I8/
R. Brian Shutt, City Attorney
Florida Bar No. 0009611
City of Delray Beach
200 NW 1% Averue
Delray Beach, Florida 33444-2768
Phone (561)243-7091/fax (361%278-4755
shutt@imydelravbeach.com

Attorney for Plaintiff City of Delray Beach

And

{8/

Trela J. White, Esquire
Florida Bar No. 0323764

Corbett and White, P.A.

1111 Hypoluxo Road, Suite 207
Lantana, Florida 33462-4271

Phone(561) 586-7116/ fax (561)586-9611
trelai@corbettandwhite.com

Attorney for Plaintiff Town of Manalapan

And

/st
Jeffrey S. Kurtz, Esquire
Florida Bar No, 494178
The Law Offices of Glen J. Torcivia and Associates
701 Northpoint Parkway, Suite 209
West Palm Beach, Florida 33407-1955
Phone (561)686-8700/ fax (561)686-8764
leff@torcivialaw.com )
Attomey for Plaintiff Village of Wellington

And

/sl
R. Max Lohman, Esquire
Florida Bar No. 0715451
Corbett and White, P.A.
1111 Hypohixo Road, Suite 207
Lantana, Florida 33462-4271
Phone (561)586-7116/ fax (561)586-9611
- max@corbettandwhite.com
Attorney for Plaintiff City of Palin Beach Gardens
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And

fs/
Thomas Edward Sliney, Esquire
Florida Bar No. 134723
Buckingham, Doolitile & Burroughs LLP
5355 Town Cenfer Road, Suite 900

_Boeca Raton, Florida 33486-1069

Phore (561)241-0414/ fax (561)241-9766

isliney@bdlaw.com
Attorney for Plaintiff Town of Highland Beach

And

fs!
Kenneth G. Spillias, Esquire
Florida Bar No. 253480
Lewis Longman & Walker
515 N. Flagler Drive, Suite 1500
West Palm Beach, Florida 33401-4327
Phone (561)640-0820/ fax (561)64G-8202
kspillias@lw-law.com
Attorney for Plaintiff Town of Ocean Ridge

And

fa/
Diana Grub Frieser, City Attorney
Florida Bar No. 837921
City of Boca Raton
201 W, Palmetio Park Read
Boca Raten, Florida 33432-3730
Phone 561-393-7700 Fax 561-393-7780
defrieser@el boca-raton. flus
Attorney for Plaintiff City of Boca Raton




EXHIBIT

.

15
0
i
2
23
24
25
i

7

i

N
32
EH
34
3%
i6
£

3%

ORDINANCE NG, 2009- 049

AN DORDINANCE OF 'IHE EBOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA,
PROVIDING FORTITLE; CREATING AND ESTABLISHING
THE PALM BEACH COUNTY OFFICE OF INSPECTOR
GENERAL; PROVIDING FOR REPEAL OF LAWS IN
CONFLICT; PROVIDING FOR  SEVERABILITY:
FROVIDING FOR INCLUSYON 1IN THE CODE OF LAWS
AND DRDINANCES; FROVIDING FOR ENFORCEMENT;
FROVIDING FORPENALTY; FROVIDING ROR CAFEIONS;
AND PROVIGING FOR AN EFFECTIVE DATE,

WHEREAS, on May 21, 2009, the Falm Besch County Grand Jury issued a fina
Prescummtant in the invesigation el Palm Beach Cotnty governance and public cormption issues; and
WHEREAS, the Grand Jury cecommended that the Board of LCounty Commissioners of
Palm Beach Covsty enset on ordinance cotsblishing an independent Offce of Inspector General with
the zhility to cbtsin any and &l tecards from Palm Beach County govemnmental enfities, vendors
doing business with the County, and emities funded in whele or in part by County tax doliars; and

WHEREAS, }h& Board of County Commissioncts agrees with the Grand Tury's
recommendation tat an independent Palm Beach County Office of nspector Geners! should now be
croated and esteblished by ordinancs 1o provide independent oversight of Cownty opeeations; and

WHEREAS, the Roard of County Comuissioners is commiited 10 the highest stardards of
integrty, honesty, efficioncy and accountability; and

WHEREAS, misconduct involving abuse, voruption, frand, and mismanagement by siecied
and ppointed County officials and cmployees, County agencies and instrumeneditics, confraciors,
and other parties doing business with the Cownty andior receiving County funds, undermines pubiis
eonfidenoe in County gevarnement and provents the County Som operating honestly, siliciently and
effertively; and -

WHEREAS, it is celtioally impartant that Courty tlested and appointed sfclals and
employess dischergs their duties and responsibifities in & lawfif and cthical manmer mmd be held
secountsble for thelr misconduct, inefficiency end Ineffectiveness; and

WHEREAS, imposing fie duty on afl olected ind appointed Cottaty officials mid cmpioyees

to cooperate with and report misconduct o the Inspeetor General will braaden and szengthent the

paoAnEND 2 O O ':} O 4 {}

2

o
D

2



s  Em -

11
2
13
14
15
16
17
b}
13
2
it
2
Fx
24
25
5
27
28

9

\

Inspector General’s abifity to detee, investigate, eliminate, and deter misconduct by County sfficizls
and employzes, verdors and Counly-funded entitietand premote integrity, honcely snd eificiencyin
County government; and

WHEREAS, this Ordinance will send an unmistekable message ta the publie ghout the

County's commitment to rooting out azd eliminating ebuse, cotription, mismanagement and frand.

NOW, THEREFORE, BE II' GRDAINED BY THE BOARD OF COUNTY
COMMISSLONERS OF PALM BEACH COUNTY, FLORIDA, that:

SECTION J: TITLE.
Thit Ordlsance shall be ritled the "Pakm Beach Couaty Office of Inspector Genetsf
Ordinance.”
b OFFICE OF {NSP 134 ! ED
AND ESTARLISHED,

A. Created zod extablished. Thereis hereby establithed the Paim Beach County Offics of
Inspectar General which iz croated inondar to detet wisconduct involving sbuse, corruption, fraud,
waste, ineficiencics, and mismanagement by tlcted and Appointed County o ficials and conployecs,
County agencies and Instrumentalities, contractars, and other parties daing business with the Counsy
andior moriving County futds, The Inspector Gevieral shmll head the Offics of Iaspecior General,
Tbe crgenization and sdministration of the Office of Ingpector General shell be independent 1o
asmure that no interfisence or influence extemal o the Office of Inspecior Genersl artversely abfocts
the independence and objectivity of the Bupector General,

B, Fﬂnctiom,&uthnrily wod Powers,

(1) The laspector Geners! shall have the authority 10; (s} make investigations of County
melters and pubiishthe resulis of such investigations: () review and audit past, present
end propased County Progrms, accounls, recerds, contracty, change onfers und
fransactions; ead (6] prepare reports und recommendations 1o the Board bused on such
ivestigations. Al elected ang tppointed County officials and smployess, County
agencles and inswamentalities, contractor and other parties doing business with the

Cotnty and/or raeeiving Connty funds shall fulty coopernte with the Inspector Gegeral,
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(2) The Inspeotor General shafl have the powet to condue) audits of, require repons from,

e

@

and receive full and prrestricled access to the records af the Board, Cusaity
Administator, al! elected and appointed Cotmiy officiale 2nd smployees, Caunty
departments, divisions, agencies and instrumentalities, contractors and olher persons and
eatities doing business with the Connty sndior rectiving County funds regarding any
buch contraats or trensactions with the County, The Inspector Gentral's jurisdiction
includes hut shall et be limited to &1} projects, programs, contrams ar transactions that
are funded in whale or in part by the County, The Inspector General may contract with
outside entities dezmed neceseary to perform the fanctions of that office. This
subsection does st apply to collective bargsining agresments.

inthe case of arefuzal o cbey 1 request by the Inspeclor Genaral for documents or for
an intorview, the Inspector Genetal shall have the power {0 subpoona witbosses,
administer oaths, and requirs the production of records. Seventy-two hours prier lo
serving a subposns, the Ispeeior General shall peovide writtan notics to the State
Attoraey sad the U.8. Atiomey for the Seuthem Disiriot of Floride. The Inspector
Geners! shall not interfeve with any ongning crimins] investigationor prosecution aftha
Staie Attomney o the U.S. Attomey for the Southern District o Florida. When ihe State
Attorsey ar the U.S. Antomey for the Southens Distriot of Floride hap explleithynotifad
the Mspecior General in writing that (e Unspector General's investigation is interfering
with an angoing eriminal investigation or prosecution, the Inspector Geners| shatl
suspend service of subpoena, examination of witncsses, of cther investgatve astivities
83 5ot forth in the notice. In the sase of a refisal o obey a subpoend sctved to any
person, the Inspector Genere! may make kpplication to any circuit court of this Stele
wiich shail have jurisdiction b order the witness tg appest befors the Inspecior Gereral
ad fo produze evidence if so ordered, ot io give [estimony touching o the matter In
Auestion,

The costs of reviews, audits, inspestians and investigotiong by the Inspector Gencral
shali be defrayed by imposition of 5 fee which shafl ba equal to cne guarier of ane
percent (0.25%) af the contrect price, 23 may beadfusted us necessary (horeirafier “1G
contract fee™. The IG contract fee shall got apply 10 the SHowing contracts:

8. Contracts for Ingal services;
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b Awditing contracts;

€. Contracls under ane thousane dollass (55,000), excspt for decenralized purchase
orderd as set forth in the Palm Beach County Purchasing Ordinance, section 2-
SUB(IM

d. Federal, state end Toca) gavernment-findeg pronds;

& Interfocal agreements;

{. Revenus-penerafing conbicts; and

& Purchases made pursuant to the Sute of Flovida Departman of Hevenue spproved
Sales Tax Recovery Progrin.

Notwithstanding the foregoing, the Board may suthorizs fie inclusion of the IG contract
fes i any contract, Nothing contired in this subssction shall in any way Hmit the
pawers of the Inspestor Ceneral provided for in this Ordinance to perform audity,
inspections, reviews aad investigations on alf County contracts intluding, bat not
lizaited 46, those comiracts specifically exempted fram she IG contract fee,

Whers the Inspector Geaeral sospesls a possible violation of any state, foderal pr local
law, o rule, Tegulation or policy, he or she shalt Rotify the appropriate ¢ivil, criminal or
administrative sgencics, including the Palt Begeh County Commission. on Ethics. In
the case of & possible viotation of & ruls, reguiation or palicy goveming & County
employee, tire Inspoctor General sl alsa notify the County Adminisirator and the head
of the Department for which the cnployee works, Afer reforsing the mater 1o the
sppreprinte ontity for Faot-finding, the Jospecior General may assist the engity in
conduzting the investigation.

The Inspecior General shall have the power without limimton lo zndit, {nvestigate,
mordior, nspect and review ke cpemtions, eetivities, pavformance, and procarcment
procesies incliding, but oot limited o, establishment of bid specificafions, bid
submittale, activikies of the contracror, iz officers, agents and smplayess, lnbibryists,
County staff, and offieizls, ix order s snsure cempiiance with contrae! specifieations
and deteet corruption and Faud,

The Inspector General shall have the power o receive, review and investigate gy

compiaints regarding County-funded projests, PTOErEms, tontracts or trensactions. The
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Inspector General shall establish & "hothine™ o0 receive complsints, from rither
anstymous or identified persons,

The Ingpecior General may exereise any of the powers contained this Ordinarice upon
hiz or her own nitiative,

The Inspector Ganerzl shall be notified I wriling prior 10 any meeting of & selsction
<ommittec where any matter refating 1o the procurement of goods or services by the
County is 1o be discussed. The noties required by this subsection shall be given to the
Inspecior General a8 soon as porsible after 2 meating hae been scheduled, but ja no
event bater than one business day priey to the scheduled meeting, The Inspestor General
may, at his or her diseretion, antend al duly netiesd County meetings telating to the
procuseincnt of poods or services a3 provided horein, and may pose questions and raise

eangems consisient with the functions, autharity and powers of the Inspector Genassl,

EHOVIE i3 anticipated that munisipzlitias, specia) districts, and mber public officials and

eutities will recognize nd desise Jo bonefit from the services of he Palm Beach County
Office of Inspector General. The Inspecior General may negotinte sgrecments or
memacznde of understending with vther public entities which would authosize the
Inspector Generalio exerciss any znd all autharity, functions and powere sel forth in this
Crdinanes for the benchit of sk publicentity. The memorandum of understanding or
agrecment shatf inclade a provision for feos 1o be paid 1o the inspector General from tha
puitlic entity in exchange for such benefits, Such foe shall b# based on a cate cstablished
by 1he Inspuctor Genorel end shall include, but not be ¥nited (0, Ihe IG contract fee.
Ay sieh sgreement or memorandim of undersianding is sulject to fina$ approval ofthe
Board, bui such spproval shalt sol be urreasonably withheld, For the puposes of the
removal precedure set forth in Section 2.1, of this Ordinance, “Funding Bruity” shat
wmean & public entity that has entered into an agreement or memorandum of
understanding 1o reveive services of the Lupector General, and hag provided findiog in
exchange for such servives equal to at least 25% of (he tots] snnual hudget of the
Inspector Getiesa! for Faim Beach County's fisez] yearisnmediately precading the fiscal

yekr it which the removal procedure takes place,

{113 The Inspector General’s records related 1o geilve investipations are confidentis? and

exempt fforn diselasure, a5 provided by seetion 1£2.3188(2), Florida Statutes,
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(12)The Inspector General is considered “an appropriate Jocal official" of the County for
purposes of whistiehiower protection provided by sediion 1 2.3188(1), Florida Statufes,

(13) The Inspector General may recommend remedial actions and miry peovids preventinn
and traindng pervices o County officiats, employees, md any other persons covered by
this Ordinance, The Inspector General mey follow op o delermine whether
recommended remedial actions Have been teken,

(14) The Inspector General shell extablish solicies and procedures and monitor the costs of
investigarions undertsken. The lnepecter Genera! shal] tooperate with other
govetnrental agencics 1o recover such rosts fom othet entities invelved In willfil
mistonduct o ragard to éoumy fuses.

(1) Nothing hercin shalt sbridge employees® constinational right te cotlective bergaining,

€. Minlmam Qualifications, Selection znd Term of Office.

(1} Minimum quslifications. The Inspector Generat shall be » person whot
2, Hasatleast ton {10} years of experience in tny one or & combination of the follawing
fielés: '

(i) a3 & foderal, state or Jocal law enforcement afficerfofficial;
(i) &5 & Federal ar ctate sourt judge;
{ifi) as = federal, stale of local povernment aromey with expertéss in investigating
fraud, mismansgement and cormuption;
{ivas &0 inspector genersl, certified public sccountant, or inlerral auditor;
(v} 2t a persen with progressive supervisory and managenia] experients in m
investigative public agency similar ta an isspestor genersl's affice;
b, Hasmanaged and comgpletcd eemplex investigations involving allegations of fraud,
thefl, deception or conspiracy;
¢. Hea demeonsirated the ability to work with local, state and federz] law enforesment
agencies and the judiciany;
d. Has & four-year degres from an scoredited institution of higher lesrning;
& Has not been employed by Pal Beack County ar any other governnental entity
subject [0 the autharity of the Inspector General Office during the Two-year period

impmediately priorio seloction;
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I Highly qualified candidates will alss have euditerelated skills and/or Nold one o
more of the filowing professional centificatipns 1t e time of selection: certifted
inspeetar general (CIG), certified mspectar geveral investigntor (CIGT), cantified
Inspector general suditor (CIGA), cenifind public accountant {CPA), carlified internat
suditor (CLA), or centified fraud cxaminer (CFE).

Selestion, No official or ermployee of any pavernmental entily suhjset te the suihority
of the Office of nspettor General shall pasticipsiz in the sclection af the Inspector
General, Responsibility for selssting the Inspecior General xhafl be vested salaly with
the Iespectbs General Sclection Comminee {"Selettion Commities®). The Selection
Committee shall be comprissd of the Commiasion on Efes s establisked in Paim
Beach County Ordinance 2005-XXXX, the State Attomey for the Fifteenth Sudiciat
Circult ot hisor her designes, and the Publte Defender for the Fifteenth Judicial Cireuit

or hiz ar her designee, The ahairperson of the Seleotion Commiitee shallbe chakpersen

~of the Comrission ot Ethics, Aficr thoroughly reviewing qualifications, back pround

information, and personed and professiona) rferrals, the Selestion Commince shall
notify the County Altemey ofits selecticn, The County Atiomey shall prompily notify
the Bonrd that o selection has bees mado, The County Attorney sholl sssist the
Commisgion on Ethics to negotiste the terms of 21 etnployment contract with the
selocted Trispector General as set forth in Section 2.1,

#. Initiel Selection, Within thirty (30) days of the sffestive date of thix Ordiniznes, the
Human Resources Deparament wifk solict qualified candiduzes, Within cne hundred
ewenty (120} days of the effevtive date o7 hig Ordinance, the Selection Comumittes shalt
in good faith cadravor 1o scicct the Inspector Gererl,

Stalling of Selection Commitice, The Humim Resources Departent shal) srovide staff
10 the Selection Commitice and ag necessary wilf advertise the scceptance of resnex
for the position of Inspecior Generat. AL resumens reselved by the Human Resources
Depurtment will be forwarded 10 the Seiection Committes for considerstion, The
Huyman Resources Department shall contrect with an spRroptiale entily ko ensure that
background checks are conducied on e candidatzs selected for interview by the
Selection Committes, The resalts of the. backgruund checks shall ke provided to the

Seleation Committee prior o e inlerview of candidates, Following the initial selection
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1 of the Inspector General, Lhe Sefection Conumittze, For fiture sefection processes as
2 deseribed in subsection C.{3) abave, may contimee lo employ the services of the Human
3 Resorces Department or may utilize ite ewn steff to solicit candidates for Inspector
4 General. Ali adveriisemenis for the stcoplance of restames for Inspector General abal]
5 Include B selary range commensusate with public affichals of fiks ‘experience and
6 cxpeatise,
7 () Temn. The inspecior General shall serve fox & term of four {4} years. At Jeast six (5)
g mosths prias i the end of esch copireat tamm, the Selection Comimsities will deiemine
] whether ox not to rencw 1he contract for en addifenal of four [d) years, and shall
10 prommpily rotify the Inspeetor General of its desision. In the ovent the Selection
1n Cornittes cleis not 1 renew the confract, the Saleetion Commitice shall promptty
12 COBVENS RS necessary to salivit candldates for and 1o webect 2 naw Inspector General in
13 the same manner es deseribed in subsection C.{2) abave. Tue jneumbent Inspectar
14 General reny submit his or her narse a2 5 candidste to be considered for selection, The
15 incombent Inspector Genern! shall serve naifl a successor is selected and asgumes office,
15 £9) Vacancy. Incaso of vacancy in the position c:fmvpecturﬁcnﬂa_]. the chairporsen of
¥ the Sclection Committen may appoint a member of the Inspector Ganeral's Gifice as
18 interim Inmpoctor General within ten ( 10) dmys of the vacaney ocourring, unti] such time
19 a8 # mceessor Inspector General s selocted xnd assumes office. A successor Inspecter
k] Generil shail be selested in the sume manner 25 deseribed in subsection 42} abave,
21 excepd for the following speeific Gme constraints: {2} solicitation for quatified
12 cendidsies far sciection should be publithed within twenty {20) dayy, but no later than
23z fatry {40} days of the dats ths vacancy eecurs; 2nd (b) the Selection Committes must in
4 good faith endeavor o convene and select an Inspretor Ganeral within ninety (60) days
5 of the daie the vacaney ozeurs,
Fi] B, Contract, ‘The Commission on Etitica with the essistancs of the County Aftemey shaif
27 ;| wegotiste & contract of emplayment with the Ingpeotor General substzstiaily consistent with the
28 || termns included in eontracs ol ather contrastual emplayees of Palos Beach County. The Inspector
29 11 Genral shalf be paid at 2 cate commensurate with public oflitisls of ike experience aad expertise,
30 §| Befure any sontrect shall become eifective, the confract must be approved by a majority of the Bogrd
31 | present at a regularly scheduled Board meafiag, The contract wil} cover the entire {our~year tarny
oRotBce . 2039 049

L
o

>
)

€



* L] L
13 subject o the removal provisions in subsestion 2.], of (his Ordinastes. Tho contract will Inchsda a
I{] provigion requiting the Sclection Committee to provide notive of is desision 10 revew or not to
H| venow the conrant gt feast six (§) months prics to the termingtlon of the contract, The contract shali
41l provide that the Inspector General may not tsprasent a palitlcal party or be on any sxecutive
Bil. commitee thereof, or seck public office durizg kis or her term of ssrvics o for four {4) ymars
6y thercsfier. That limitation does not incfuds seeking selection es Inspector General for a subsequent

Tl tevm. The eontract shall fusther provide that the Inspector Gemeral may notbe s Lobbyist, as defined

&| in Palm Beach County Cods, Section 2-352, for iwe years after temm of service.

9 E. Fhysteal Facilities and $ted,

i {1) The Courty shall provide the Office of Inspector Genare with appropriately locared
11 office space ond sufficient physical facitities together with necessary office supplics,
bH cquiprent and furnishings o eneble the Inepector General 1o perform his or her
13 functions, -
14 {2) The Inspecior General shall have he power to appoint, empley, and remove such
15 assislants, employees aod personned, and establish peronnel procedures as deomed
16 necassary for the efficient and offective sdmisistration of the actvities af the Office of
17 Inspeciar General,

18 E. Procedure for Flnallzstion efRepuris und Recorunondatins Whick Mske Findinga

13 |j mstathe Person or Entity Betog Reviewed or Taspected, The Inspecior CGeneral shalf publish and.
20 |t detiver finslized reports and tecommendations to the Board and 1o the Palm Beach County

21 || Conulssics on Bthjcs, Mohrithslanding any other provision of this Crdinance, whensver the

22 it Inspector Clensral detemines that it i3 2ppropriste o publish and detiver a eponor ecommendation
23 |} which contains findings as to the person or entity being rmported on or who i the subjeat of the
| recomunendaiion, the nspector General shall provide the affected person of eufily a sopy of the
45 i repert or recommendation. Such porson or emity shull have ffeen (15) working days to submit 3
25 |1 writlzn explenetion or rebuttal of {he findings before the repoest or tecommendation Is Analized.

27 §| Such timely submitted writien sxplanation ar rebutiat shalt be attrchied fo the finalized report or
28 i recommendation, The requircments of this susseetion shall ot apply when the Inspector General, in
0 1| coajunction with the Sixle Attamneyor 115, Attomey, detennines that supplying theafTected person

30 |2 or antity with stch report wiil jeopardize apeading eriminal investigation,
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3t Inspecios General shall have ent opportunity to be heard in person and by counsel at the final public

G. Reportiag, The Inspector Ceneral shafl annually prepace and publisk o writien repert
sonceming tha work and setivities of the Office of Inspectar General including, but net Himiled o,
staiistical information regarding the disposition of elased investigations, sudiis and other reviews.
The aanua) report of the nspector General shatl be posted prompily on Palt Besch County's public
wiehaiie,

H. Financlal Snppi'}ﬂ and Hudgeting. Pursuant (o its ennuel budget process, (he County
thalt provide sufficient Enanciat support for the Inspector General’y Office 1o faifili #15 dutics as set
forth i this Ordinznce, I ordes by enspre adequate funding for the protupt estghlishment of the
Inspecior General pending implementation, the Board of County Commissioners hareby saproves n
amount equsl 1o three hundred twenty thousand dollars (5320,000) to fund sl Inspector Jeneral
aperations for the remainder of the 20092010 fscal yesr. The Inspector General shatl timely
deliver 1o the Bosrd of County Commeissioners & budget request Inefuding & reasonalle estimats of
aperating and capital expenditares, and shal] include revenues, inchading, bus not limited o,
projected JG contraot feerevenues to be catlscted fromthe County and any other panticipating loeaf
govemnments and public agencizs. The Inspector General's budge! miquest shall ot beimplemented
unt sproved by the Bowrd off County Commissioners, The Inspoctor General shall establish a
fisen) year which tolncides with that of Palin Beach County. Nothing contained hereln shall bs
eonstued o prohibit the Incpecior Genernl Gom kensmitting to the County Commission
supplemental budges requesia which, if 2pproved by e Commission, shalt constinuts amendmenis io
the vounty budged,

b Removsh The Inspecior General may be removed only for cause based upon specifiad
shargos of the fotlowing: neglect of duty, shuse of pawer or authonity, diserimination, or ethical
misconduet. Tha removal procoss shall be initisted at 4 duly naticed public hearing of sither the
Board, the Selection Commitiza, or & Funding Entity as described iz Sestion 2.8,(10) of this
Ordinance, An sffimuative vols of five (5} members of the Board, a1 affiroative vote of fve {5}
metabers ofthe Selection Committss, or an affitmative supermejority voteof g Funding Batisy shall
berequired to present the Inspestor Genersl with the charges urd o proceed to Fnat public hearings,
The Board, Selection Committee, of ihe initieling Funding entity, as sppropriate, shall tansmit 2
copy of the charges to the Inmector General et Ieagt sixty (600 days priar o alf final mablic hem‘ﬁgs

whiclh shall be convensd by the Board, -2 Funding Bntitics, and the Selection Commities. The
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hoarings sriqr e the votes heing taken on his or et removal. The Inspector General may only be
remeved apon e a-ﬂi:mahv: vote of five (3) members of the Bowrd, five (%) members of the
Selection Cpmm.:ms, #ad § supermajatity of s Funding Enfities. A record of the Proceedings,
togesher with the hages 1nd Findings thereats, shall bs Hied with the Clerk 1o the Board. The
Tuspecior Geoeral shall be removed withaut o public hearing i the event the Inspestor General i
convicied of of cntars & guilty plea of nolo contendere Plex to 5 siate or feden] felony,
SECTION 3, REFEAL OFEAWS IN CONFLICT,

Al local fuws and ordinances in corflict with any provisions of this Ondindnce are ety
repeated to the mtent of such conflicr.
SECTION 4. SEVERABILITY,

If any section, paregraph, scnicace, clotse, phrass, o word of this Ordizance i for any
et hield by & Cort of competent jurisciction to be uneonstititiooad, incporative, or vold, push
halding shall not 2ffect the remaindsr of this Crdinance,

K ODE OF LAW! DINANCES,

The provisions of this Ordinance ehalf become snd be made & part of the Paln Beach County
Code, Tho secmns ofthis Ortimnce muy be resumbered o reletsred to accomplish such, snd the
word “ordinence” ryay be shanged 10 “section,” “articls,” or nther spnropriate word,
SECTION &, ENFORCEMENT.

Thiz Ordinanss is enforceanls by st meana provided by Ia;w, including seeking injusctive
relicf in the Fifteonik Judicial Clreait Court in and for Peim Beach Caunty,
SECTION 7, PENALTY,

Any petsan who:

A. retalines sgaingd, punishes, thteatens, harasses, or penadizes, or stiempis io retalise
agninet, punish, threaten, baraes, or penalize any petson fnrmi!ﬁn,g,mmmunim&ngormmﬁng
with the Inspactor Geneml, ar

B who mm—:’&w, obamucts, kmpeden of atiempts fo interfar, obstuct or impede in auy
Inveatigation condnsted by the fospecior General

sball be guilty of n vialstion of this Ordinapoe wmd punished, pursiant 1o pection 125, 49,
Florids Stsbutes, in the same tannet 34 8 sccond degres mmdmeunor Axry potentia) viofetion of
this section shell be refirmed tg the State Attornesy Eur poisible inveatigation and prosseution,
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SECTIONS, CAPTIONS,
The captions, section headings, and section designationy used in this Ordinance are for
convenience only and shall have no effect on the inderpretation of the provisions of this Grdinance,

g QN 9, CTIVE DA

The provisions of this Ordinanee shall become ¢ flcotive Jamery 1, 2010,

-APPROVED AND ADOPTED by the Board of County Commisganers of Paim Deach
Courty, Florjdz, on this the 13th day of December, 2009,

SHARON R, BOCK _»o{iTV"2m,  PALM BEACH COUNTY, FLORIDA, BY 113
CLERK & COMPTRIRY. R™Cs BOARD OF COUNTY COMMISSIONERS

Burd Aurpafon, Chair

APPROVED A4S TQ FORM
AND LEGAL SUFFICIENCY

/
BYV‘%‘
Comty Atidrney

EFFECTIVE DATE: Flied whh the Department of Stste on the 15eb day of |

Decenber + g9 .,
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ORDINANCE 2010 04!

AN ORDINANCE OF THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY,
FLORIDA, AMENDING THE PALM BEACH COUNTY
OFFICE OF INSPECTOR GENERAL ORDINANCE,
PALMBEACH COUNTY CODE CHAPTER 2,
ARTICLE X1l (ORD:  2009-04%) AS FOLLOWS:
AMENDING SECTION 1423 FUNCTIONS, AUTHORITY
AND POWERS; AMENDING 2425 £ON RACT;
AMENDING 2-427 PROCEDURE FOR FINALIZATION OF
REPORTS AND RECOMMENDATYIONS; AMENDING 2-428 ¢
FINANCIAL SUPPORT AND BUBGETING; PROVIDING
FOR REPEAL OF LAWS IN CONFLICT; PROVIDING FOR
SEVERABILITY; PROVIDING FOR INCLUSION IN THE
CODE OF LAWS AND ORDINANCES; PROVIDING FOR
EFFECTIVE DATE.

WHEREAS, the Board of County Commissioners of Palm Beach County, pursuant to its ;

suthority under Florida Constitution, Anticle VI, Section 1(g), Section 125.01, Florida Statutes,

the Palm Beach County Charter, sdopted the Palm Beach County Office of Inspector General
Crdinance; and

WHEREAS, the Board of County Commissioners and the Inspector Geners) have -

reviewed said Ordinance and recommend the changes set forth in this amending crdinance; and

WHEREAS, the Board of County Commissioners hereby delesmines that the :

amendments set forh herein advance the purposes and intent of the Palm Beach Caunty Office :

of Inspector Gensral Ordinance; and

WHERFAS, the Board of County Commissioners has conducted & duly noticed public -

hearing 1o consider these amandments as required by law.

NOW, THEREFORE, be it ordained by the Board of County Commissioners of Palm
Beach County, Florida, that;

Part 1, Sec. 2.423. Fuactions, aothority and powers, is hereby amended as follows:

ok ok

{4) The costs of reviews, audits, inspections and investigations by the inspector general shall be
defiayed-by-impositian-of a-foe-which-shall-be funded at minimum in z2n amount equal to one

quarter of one percent (0.25%) of the contracts entered inta by the County proe, as may be
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adjusted as necessary (herginafter 45 * “minimum funding percentage”). The IG
eontrast-fae minimum funding percetape shall not apply to the following centracts:

a. Contracts for lega! services:

b. Auditing contracts;

¢. Conwacts under ons thousand dollars {1 ,O%.ﬁﬂhﬂwp&%ﬁﬁwﬂmﬁhawﬂm '

artb-intha-ootintic e b eSO riREREE —taatian £
ot ie-ootnty-purehasine-ordinanes —za

d. Federal, state and local government-fiunded ETRALS,
e. Interlocal agreements;

f. Revenue-generating contacts; and

g Purchases made pursuant to the State of Florida Department of Revenue approved Sales Tax |

Recovery Program.

Notwithstanding the foregoing, the hoard may authorize- the-luclusion-ef the IG-cemtrast-fauin
a the minimum fiunding percentage 1o any contract tg ensure the Inspector General receives

sufficient funding to perform the funcrions and dufies set forth in this ordinance. Nothing

contained in this subsection shall in any way limit the powers of the inspectar generat provided
for in this article to perform audits, inspections, reviews and investigaions o all county

contracts including, but not Fimited to, those contraets specifically exempled from the minimum

funding percentape IG-sentractfee.

(5) Where the inspector general suspects a possible violation of any state, federal or local law, |

or “mule, regulation or policy, he or she shall notify the appropriate civil, criminal or |

. In the case of a possible

violation of a ruls, regulation or policy governing a county employee, the imspector generat shall

also notify the county administrator and the head of the departmem for which the employes .

works. Adle

LR

(8) The inspector general may exercise any of the powers contained jp this article upon hig of
her own initiative,

LR R
(105 It is anticipated that municipafities, special districts, and other poblic officials and entities

will recognize and desire to benefit from the services of the county office of inspector general,

: 600015
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The inspector general may negotiate agreemenis or memeranda af understanding with other |

public entities which would authorize the inspector general 1o exercise any and all authority,
functions und powers set forth in this anicle for the benefit of such public entity, The
memorandum of understanding or agreement shall include arprovisien for fees to be paid to the |
inspectar general from the public chtity in exchange for such benefits. Such fee shall be based
on & rate esiablished by the inspector general and shall include, but pot be limited to, the
mirgmum fimding serceniage KS—santract-{se. Any such agreement of memorandum of
understanding is subject to final approval of the board, but such approval shall not be

unteasonably withheld. For the purposes of the removal procedure set forth in section 2-430, 2

"funding entity" shall mean a public entity that has entered i an agreement or memorandun: of |

understanding o receive services of the inspector general, and has provided fanding in exchange

for such services equal to at least twenty-five (25) percent of the toial annual budget of the

inspector general for the county's fiscal year immediately preceding the fiseal year in which the i

removal procedure takes place.
¥ k¥
Part 2, Sec. 2-425. Contract, is hereby amended a5 follows;

The commission an ethics with the assistance of the county zttomey shall negotiate a

contract of employment with the inspector general substantialty consistent with ihe terms !

‘included in contracts of ofber contractual employess of the county. The inspecior general shall

be paid at 2 rate commensurate with public officials of like expetience and expertise. Before any

contract shall become effective, the contract must be approved by a majerity of the board present

at a regularly scheduled board meeting, The cortret will cover the entire four-year term subject |

to the removal provisions in section 2-430, The contract will include a provision requiring the
selection committes to provide noice of its decision o renew of not to renew the contract at least
six (6) months prior to the lenmination of the contract. The comtract shall provide that the
inspector general may not represent a nolitical party or be on any executive commitise thereof, or

seek public office during his or her term of service, and shall not seek nublic office or

employment with anv public entity sihiget to the jurisdiction of the Inspector General o+ for four
{4) years thereafter. That limitation daes not inelude secking selection as inspector general for a
subsequent term. The contract shall further provide that the inspector general mzy not be a

tobbyist, as defired in section 2-352 of this Code, for two {2) years afier term of service,

e T
. : CLOC40




59

100

101

102

103

1G4

1605

106

07

108

109

110

111

112

113

114

115

116

117

118

119

120

121

122

123

324

125

126

127

128

129

L

Part 3, Sec. 2427, Procedure for fivafization of reports and recommendations which )

meke {indings as to the person or entity being reviewed ar inspected, is hereby amended as

follovws:

The inspector genera shall publish and deliver finalized reparts and recommendations 1o

the board and to the county commission on ethics, Notwithstanding any other provision of this

article, whenever the inspector general determines that it is appropriate to publish and deliver a :

report or recommendation which comtains findings as to the person or entity being reported on ot ;

who is the subject of the recommendation, the inspector general shall provide the affected person

of entity a copy of the findings repori-errocommendation, Such person or entity shall have

fifteen {15} working days to submit a written explanation or rebuttal of the findings before the
report or recommendation is finalized. Such timely submitted written explanation or rebonal
siall be attached to the finalized report or recommendation, The requirements of this subsection

shall not apply in matters subject to the State of Florida's Whistle-blower's Act, or when the

inspector general, in conjuncton with the stats atomey or U.S. Anorney, defermines that

supplying the affected persen or entity with such teport will jeopardize a pending criminal ’

investigatior.
LN
Part 4. Sec. 2-429. Finaneia) support and budgeting, is hereby amended as follows:

Purguant to its annual budget process, the county shall provids sufficlent financial

support for the inspector general's office to fulfill its dutiss as set forth in this aticle, In order 1o

ensure adequate fuading for the prompt establishment of the inspector gencral pending .

implezuentation, the board of county commissioners hereby approves an amount equal io

tree hundrad twenty theusand dollars {$320,000) 1o fund alf inspector general cperations for the
remainder of the 2009-2010 fiscat year. The inspector general shall timely d=liver 1o the board
of county commissioners z budget request including a reasanable sstimate of operating and
capital expenditures, and shall include revenyes, including, but not ﬁmitéd to, projected
minimum funding percentage iG-eontrastfor revenues 1 be callected from the county and any
other participating local govemments and public agencias, The inspector general's budget
request shali not be implernented unt approved by the board of county conimissioners, The

inspector geperal shall establish a fiscal year which coincides with that of the county. Nothing
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. contained herein shall be construed to prohibit the ﬁxspccror goneral from ansmitiing o the ]

county commission supplemental budget requests which, if approved by the commission, shalt .

constitute amendments to the county budpet, !

i
Part 5. Repeat of Laws in Conflict. i

All locat laws and ordinances in conflict with any provisions of this Qrdinance ate hereby
repealed o the extent of such conflict. The Palm Beach County Code of Ethics adopted by i

Resolution 94-693 as amended by Resclution 2003-0662, iz hereby repealed in its entirety, !

Part 8, Severshility.

;
!

H any section, peragraph, sentence, clause, phrase, or word of this Ordinance is for any :
t
teason held by the Court to be unconstitational, inoperative, or void, such holding shall not affect

the remainder of this Ordinance,

Part 7. Inelusion in the Code of Laws ang Ordinances.

The provisions of this Ordinance shall become and be made a part of the Code of Laws
ané Ordinances of Palm Beach County, Florida The sections of this Ordinance may be
renunbered or re-lettered to accomplish such, and the word “ordinance™ may be changed to
“section,” “article,” or other appropriate word,
Part 8. Effective Date.

The provisions of this Ordinance shall become effective Octobher 1,2010.

APPROVED AND ADOPTED by the Board of County Commissioners of Palm Beach -
County, Florida, on this the _28tiday of September , 2010,

SHARON R, ROCK a-w‘h;w., " PALM BEACH COUNTY, FLORIDA, BY ITS
N BOARD OF COUNTY OMMISSIONERS

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

By: -
Co orey

Filed with the Department of Staie onthe 5th dayof October 2014
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ORDINANCE NO. 2018~ 019

AN ORDINANCE OF THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY,
FLORIDA, AMENDING CHARTER OF PALM BEACH
COUNTY, FLORIDA; PERTAINING TC ETHICS
REGULATION, THE ESTABLISHMENT GF A COUNTY
COBE OF ETHICS, AN INDEPENDENT COMMISSION
ON ETHICS, AND AN INDEPENDENT OFFICE OF
INSPECTOR GENERAL4 PROVIDING FOR CHARTER
AMENDMENT LANGUAGE; PROVIDING FOR
REFERENDUM AND BALLOT LANGUAGE;
PROVIDING FOR FORM OF NGTICE; PROVIDING
FOR SEVERARILITY; PROVIDING FOR INCLUSION
IN THE CHARTER; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, Section L{c), Anicle VII of the Constintion of the State of Florida
provides that by general law & county government may be established by charter; and

WHEREAS, the voters of Palm Beach County adopted the Charter of Pabm Beach
County on November 6, 1984, offective January 1, 1985; and

WHEREAS, the Charter of Palm Beach County provides that the Hoard of Counaty
Commissioners may propose a charter amendment by ordinance subject 1o voter approval; and

WHEREAS, the Board of County Commissioners of Palm Beach County has determined
iLis in the best interest of the citizenry of the County and will promote confidence in government
to place a charter amendment on the ballot which will réquire the County to adopt by ordinance
an independently appointed County Commission on Ethics adequately funded by the County
Commission and art independently selected Office of Inspector General adequately funded by the

County Commission and other governmental entities subject to the authority of the Inspector

General: and

)
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™
WHEREAS, passage of this Ordinance will aliow the residents of Palm Beach County to
vote on tye proposed charter amendment at the general elestion held on November 2, 2010
NOW, THEREFORE, BE [T ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that:

PART §, AMENDMENT OF CHARTER

Subject 1o the approval of the electorate as required by the Constitution and Laws of
Florida, the Charter of Palm Beach County shall be amended by adding a new subparagraph (§)
to Sec. 1.3, Scope of County Ordinances; Confliet with Municipal Ordinances; by amending
© See. 3.2, Prevention of Conflict of Interest; and by adding Axticle VIHI, Bihics Reogulation,
Sec. 8.1 Counly Code of Ethics, Sec. £.2 Commission on Ethics, Sec. 8.3 Inspector Gengral, and
Sec. 8.4 Ordinance Prepara.tion,“Adnptian and Amendment, as follows:

Sec, 1.3, Scope of Connty Ordinances; Conflict with Munieipal Ordinances,

Mamicipal ordinances shall prevail over county ordinancss to the extent of any conflict,
regardless of the time of passage of the municipal ordinances, except that the county ordinences

shall prevait over conflisting municipal ordirances:

* R

{6} In matters related to the Fibics Regulation in accordance with Article VIII of
this Charter:  The Palm Beach County Code of Fthics, Palm Bench County

Commizsion o Ethics and the Office of Inspector General in municipalities where

the charter amepdment i approved by a majoritv of volers in that municipality
voting in the referendium as set forth in See. 6.3 of this Charter,




See. 3.2, Prevention of conflct of interest,
The Board of County Commissieners shail take whatever action i necessary on behalf of
is residents to ensure that the Counity government's appointed officials, elected officiais and

cmployees shide by the code of ethics as set put in stae law and the gthies repulations adopted

by the Board of County Commissioners.

ARTICLE VII, ETBICS REGULATION

Sec. 8.1, County Code of Ethics.
The County shall, by prdinance, adont a Palm Beach County Code of Fthics, which shall

be at Teast as stringent as Chapter 113, Part 111, Florda Statutes, the Code of Ethics for Public
Officers and Emplayess, The ordinance shall be prepared, adopted. and amended purseant 1o the

procedures in Section 8.4 below.

Se¢. 8.2 Commission on Ethics,
Stk 9.0 Lomumission on Bthics,

The County shaHl, by ordinance, establish an independent Commission on Frhics,
gomprised of 3 minimum of five members pot appointed by or subiect to remaval by the County
Commission or by any other entity subiect to the junisdiction of the Commission on Ethics, with
the authority 1o review, interpret, render advisory opinigns and (o enforce the Palm Beach
County Code of Ethics, and to provide ethics training to locel govemments, citizen Eroups and

the general public of Palm Beach County. The ordinance shall he prepared, adopted, and

amonded pursiant o the procedures in Section 8.4 below. ‘The Commissiog on Ethics shall be

adequately funded by the County Cotmission and af other governmental entities that eleet 1o be

subiect o the autherity of the Commission on Ethics purssant to interlocal agreement.




Sec. 8.3, Inspector General.
Ihe County shall, by_ordinance, establish an Office of Inspector General to provide

independent oversight of publicly funded transzctions, projects, and other losal povernment
operafions. The nrdinance shaf] be prepared, adopted, and amended pursuzot to the procedures
in Section 84 helow ‘hexeinafter “Implementine Ordinance™).  The Inplementing Ordinance
shall provide that the Inspector General shall be selected by & Selection Committee, comprised of
the Commission gon Ethies, the State Attormev or designee, and the Public Defender or designes.

The hngicmcntihg Ordinance shall fimber nrovide that the Inspector General shall serve a fixed
ferm, and prior to completion of that term, may be removed enly for canse and pursuant 1o 4
procedure requiring, at a minimumn, supenmajogity votes st duly noticed public hearings of the

Board of County Commissicners and the Selection Committee, The Ofice of Ins actor General

shall be funded at mindmurn i an amount equal to one quarter of one percent of contracts of the

County and all other governmental entities subiect to the authority of the Inspector (General {the

“Funding Base™ as determined by the Implementing Ordinance, The Board of County
Commissioners may increase o decrease the Funding Base ypon a showing of need for such
adjustment hased upon criteria contained in the Implementing Ordinance but in no event shal) the

Funding Base be reduced bejow one quarter of one percent unless the requet for such reduction

ig made by the Inspector General. The demonstration of nesd shall be swbject 1o review and

" recommendation by the Review Commities, which recommendation shall only be overruled by a
supermajority vote of the Board of County Commissioners. No adjustment shall occur if such
adjustment results in the Office of the Inspector General not being adeguately fiunded,




Sec, B.4. Ordinance Preparation, Adoptiog, and Amendment,

Ordingaces prayiding for imptementation and funding of Article &, Ethics Regulation, of

the Pelm Beach County Charter shall he prepared, adopted. and amended in the foliowing

matyier:
a The Board of County Commissioners bas adepted ordinances establishing and providin

for the funding, authority and pawers of the Palm Beach County Commission on Ethics and the

Office of Inspector General {the “Existing Ordinances™, The drafling committee described
below shali develop the ordinances enzbling this Chaner Amendment by beginning with the
Existing Ordinances and making those changes necessary to conform the Existing Qrdinances fo

the reguirements of this Charter Amendment and_proposing other such changes deemed
Ngcessary and proper by the drafting committes,

Bach ordinance shall be develgped by a drzfin commiftee consisting of two

representatives appointed by the Board of County Commigsioners; two representatives appointed
by the Palm Beach County League of Cities, Ine, {the “League™ or AV SUCCESSOr entity to the

League; the County Aztomey or his or her designee; and the Gepsral Counsel for the Leasye ar

his or her designee, In addition, the committee will includs the Executive Director of the Palm

Beach County Commission on Ethics for matters pertaining to the Cods of Ethics and

Commission on Ethicg Ordinances, and will include the Inspeptor General for matiers pertaining
to the Inspector General Ordinance (“the_Initiz] Ordinance Drafting Committee™, The Initial

Ordinance Drafting Committee may by maijority Yote agree 1o add up to three additippal

members representing other povemmental sntities that are subject 1o the remulation of the
Inspector General, the Commission on Ethics, or both,




[ The Board of County Commissioners ma edopt any ordinance recommended by the

Initia) Ordinance Drafiing Committes (the “Recommended Ordinance™) by an affirmative vote

of four members of the Board. If the Board of County Commissioners desires to change any
Recommended Ordinance, the Board shall cefer all proposed shanges to the Initial Ordinance
Drafiing Commitiee, which shall either modify the Recommended Ordinance to include a
proposed change oy recommend that a proposed change not be adopted. Adoption of znv chan Ee
1o 2 Recommended Ordingnce requires an affirmative vote of five members of the Board. If the
Initial Qrdinance Drafting Committes fails to submit the Recommended Ordinance 19 the Board
of County Commissioners within 90 davs of effective date of this charier amendment or fails to
lake action op a proposed chanpe within 30 daye of receint vf such shange fiom the Board, the
Board of County Commissioners may take action fo adept the ordinance by an affirmative vate
of four members.

{8 Amendments to any of the ordinances adopled pursuant fy Section B of the Charter may
be preposed by she Board of County Commissioners, the Leapue, the Fihics Cornmission, the

Inzpector Geperal, or the Bxecutive Direstor of the Commission on Fthics, Al proposed

amendments rrust be reviewed by 2 committee with the same make-up as the Iniiial Ordinance

Drafting Committes {the “Review Committee™. The Review Committes's recommendation

shall be forwarded to the Board of County Commissioners. Any change recommended by the

Review Commitiee may be adopted by an affirmative vote of four members of the Board of

County Commissioners, Adaption of any change not recommendad by the Review Commities

reguires an affirmative vote of five members of the Board of County Commissioners. [f the

Review Committee fails to submit an ordinance amendment to0 the Board of Couniy

Conumissioners within 90 days after referral of an amendment from one of the ahove parijes, the

<>
<

W



Board of Connty Commissioners may adopt the amendment by an sffirmarive vore of four

members of the Board.

PART 2. REFERENDUM AND BALLOT LANGUACE

On November 2, 2010, 2 general election is to be held, and in accordance with the
tequirements of the Constitution and Laws of Florida, the following questicn shall be placed on

the ballot by the Supervisor of Elections:

REQUIRING COUNTY CODE OF ETHICS, INDEPENDENT ETHICS
COMMISSION AND INDEPENDENT INSPECTOR GENERAL

Shall the Palm Beach County Charter be amended to regire the Board of County
Commissioners 1o establish by ordinances applicable to Paim Beach County and
- ail municipalities approving this amendment: a Code of Ethics, an independent
Commission on Bthics funded by the County Comsmission, and an independent
Inspestor General funded by the County Commission and all other govemmental
entities subject to the authority of the Inspector Genesal? '

YES

NO

PART 3. FORM OF NOTICE

The form of notice of the alection by which this Charter shall be submitted to a
referendum shall contain the complete text of Parts 1 and 2 of this Ordinance.

PART 4. SEVERABILITY

If any section, paragraph, sentence, clause, phrase, or ward of ttl;is Ordinancs is for any

reason held by 2 Count of competent jurisdiction o be unconstitutional, inoperative or void, such

holding shall not affect the remainder of this Ordinance.
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FART 5 _INCLUSIGN IN THE CHARTER

In the event this proposed amendment is approved by referendum, Part 1 of this

Ordinance shall becomie and be made a part of the Home Rule Charter of Palm Beach County,
Florida. The Articies or Sections of this

Charter Amendment Ordinance may be renumbered or
relettered 1o accomplish such, and the word “amendment” may be changed 10 #

“article,” or any other appropriate word.
BART

6. EFFECTIVE DATE
S2nn 0 BarECIIVE DATE

This Ordinance shall become law on fanuary 1, 2011,
electors voting on the matter.

section,”

if approved by a majority of these

APPROVED and ADOPTED by the Board of County Commissioners of Patm Reach
County, Floride, on this the 20th dayof July

. 2010.
w«?‘\?&mw“
SHARON R. BOCK :%9}:!...---..QQ;;~% PALM BEACH COUNTY, FLORIDA,
CLERX AND COMPT Gﬁtgg., “Z%  BOARD OF COUNTY COMMISSIONERS
i e,
”. DU 5
By; o

i

By:

BestAamrsot Chajp
AND LEGAL SUFFICIENCY

County Atff:umey ~

Filed with the Deparment of State on the_23rd_day of  suly
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il .
1 ) CORDENANCE NO. 2011- o
2 AN ORDINANCE OF THE BOARD OF COUNTY
3 COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, )
4 REPEALING THE PALM BEACH COUNTY OFFICE OF .
[ INSPECTOR GENERAL ORDINANCE, ORDINANCE 2009- :
& 049, AS AMENDED, AND ADOPTING A NEW COUNTYWIDE :
7 OFFICE OF INSPECTOR GENERAL, PALM BEACH .
8 COUNTY, FLORIDA ORDINANCE,; PROVIDING FORTITLE i
9 AND APPLICABILITY; CREATING AND ESTABLISHING .
10 THE OFFICE OF INSPECTOR GENERAL, PALM BEACH !
11 COUNTY, FLORIDA; PROVIDING FOR FUNCTIONS,
12 AUTHORITY, AND POWERS: PROVIDING FOR
13 OUTREACH; PROVIDING FOR MINIMUM
14 QUALIFICATIONS, SELECTION AND TERM OF OFFICE;
15 PROVIDING FOR CONTRACT:; PRGVIDING FOR
16 PHYSICAL FACILITIES AND STAFF; PROVIDING FOR
17 PROCEDURE FOR FINALIZATION QF REPORTS AND
18 RECOMMENDATICNS; PROVIDING FOR REPORTING;
13 PROVIDING FOR FINANCIAL SUPPORT AND
20 BUDGETING; PROVIDING FOR FUNDING BASE;
21 PROVIDING FOR REMOVAL; PROVIDING FQR
22 ENFORCEMENT; PRAOVIDING FOR, PENALTY;
23 PROVIDING FOR SAVINGS CLAUSE; PROVIDING FOR
24 RETROACTIVITY; PROVIDING FOR REPEAL OF LAWS
it IN CONFLICT; PROVIDING FOR SEVERABILITY;
26 PROVIDING FOR INCLUSION IN THE CORE OF LAWS
27 AND ORDINANCES; PROVIDING FOR CAPTIONS; AND
28 'PROVIDING FOR AN EFFECTIVE DATE,
23
30 WHEREAS, based on a refersndum on November 2, 2010, conceming proposed :

31 3 amendments to the Palm Beach County Charter, a majority of volors in the County and in every
32 || municipality in Palm Beseh County elected ta require the Board of County Comymissioners to adopt
33 §| anordinance 1o establish a countywide office of inspecter general to pravide independent pversight -

34 || of publicly funded transactions, projects and other local government operations; and

35 WHEREAS, the Board of County Commissioners is committed to the highest standards of °

36 H integrity, honesty, efficiency and accountahility; and

37 WHEREAS, misconduct involving abuse, cormuption, fravd, and mismanagenient by elected :-
38 | and appointed County and municipal officials and employees, agancies and instmﬁzesta[i:ies, '
33 || contractors, and cther parties doing business with the County and municipalities, undermines public g
40 | confidence in local government and pravents these governments from operating honestly, efficiently |
4% | and effectively, and
42 WHEREAS, it is critically important that County and municipal elected and appointed
43 || cfficials and employees discharge théir duties and responsibilities in a fawfu] and ethical manner and .

44 | be held zccountable for their misconduct; and . !
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10

11
12

13

15 |
18
17
18
19

20

21|
22
23

24|

5

26

27

28

WHERFEAS, the Board of County Comumissioners herebydetermines that the Ordinance set .

forth hersin advances the purposes znd intent of the Palm Beach County Charter amendments

approved by the electorare on November 2, 2010; and

WHEREAS, the Board of County Commissionars of Palm Beach County, pursitant to its

authority under Florida Constitution, Article V1T, Section 1(g), Section 125.0F, Flodda Statutes, the

Palm Beach County Charter, hareby adopts he Palm Beach County Office of spector General

Ordinance; and

WHEREAS, the Board of County Commissioners has conducted 2 duly noticed public

hearing to consider these amendments as required by law.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY

COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, ¢hat:

SECTION 1. THE PALM BEACH COUNTY OFFICE OF INSPECTOR GENERAL

The Palm Beach County Office of Ingpector General Ordinance, Ordinance 2009-049, as

amended, is hereby repealed, and the new countywide Office of Inspector General, Paim Beach

County , Florida Ordinance is hereby adopted 25 set forth in Exhibit 1, which is attached herete and ‘

made a part hereof,

SECTION 2. SAVINGS CLAUSE.

Allinvestigations, andits, reviews, reports and ail other activities performed by the Gfficz of )
Inspector General parsuant to its functions, authority and powers, initizted or completed pursuantto

Ordinance 2005-049, as amended, shall remain in full force and effect. The term of office af the -

Inspector General selected pursuant to Ordinance 2009-049 shall rermain as originally established.

SECTION 3. RETROACTIVITY.

Seclion 2-429(3) of the Office of Inspector General, Palm Beach County, Florida Ordinance

is expressly declared retroactive to April |, 2011,

SECTION4, REPEAL OF LAWS IN CONFLICT,

Al local laws and ordinances in conflict with any provisicns of this Crdinance are hereby -

tepealed to the extent of such conlict.
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SECTION 5. SEVERABILITY,

I any section, paragraph, sentence, clause, phrase, or word of this Ordinance is for any -
reason held by a Court of competent jurisdiction to be unconstitutional, ineperative, or void, such
holding shall not affect the ramamnder of this Crdinance.

SECTION 6. INCLUSION IN THE CODE OF LAWS AND ORDINANCES.

The provisions of this Ordinance shall betome and be made a part of the Palm Reash County -
Code. The sections of this Ordinance may be renumbered or relettered to accomplish such, and the
word “ordinance™ may be changed to “section,” “article,” or other appropriate word.

SECTION 7. CAPTIONS.

The captions, section headings, and section designations used in this Ordinance age for |
conveaience only and shall have no effect on the interpretation of the provisions of this Ordinance.

SECTION & EYFECTIVE DATE.

The provisions of this Ordinance shall become effective June 1, 2G11.
APPROVED AND ADOPTED by the Board of County Commissioners of Palm Berch :

County, Florida, on this the 17thday of  May . 2011,

SHARON R, BOCK

PALM BEACH COUNTY, FLORIDA, BY ITS
BOARD OF COUNTY COMMISSIONERS

LER“ f, t

Kfren T. Marcns, Chair
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APPROVED A8 TG FORM
AND LEGAL SUFFICIENCY

By; V;/Z"/;/‘—-—_.

“" County Agprfiey”

EFFECTIVE DATE: Fied with the Department of State on the 25th day of
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ARTICLE XII, INSPECTOR GENERAL
Ser.2-421. Title and Applicability.

(1) This article shail be titled the “Office of Inspector General, Palm Beach County,
Florida Otdinance,”

(2) The Office of Inspector General, Palm Beach County, Florida Crdinance shall apply
to the following:

a The board of county commissioners (hersinaffer “the board™) and all connty
departments;

b, The thirty eight (38) mundcipalities that approved the charter amendment in the
collntywide referendumm held November 2, 2010;

c. Any other public enlity that elects to be bound by this anicle by entering info a
memorandum of understanding or other agreement in sceordance with section 2-423(%;
and

d. Any municipality formed afler January {, 2011, except to the exient that an ordinance
adopted by that municipality at any time conflicts with this ordinance.

Sec, 2-422. Office created and established.

Thers is hezeby established 1hs office of inspector general which is crasted in order 10
promote economy, efficiency, and effectiveness in the administration of and, as its priority, 1o
prevent and detect fraud and abuse in programs and operations administered or fnanced by the
county or muricipal agencies. The inspector general shall initiate, conduct, supervise and
coordinate investigations desipned fo detect, deler, prevent and eradicate Faud, waste,
mismanagement, misconduct, and other abuses by elected and appointed county and municipal
officials and employees, county and municipal agencies and instrumentalitiss, confractors, their
subcontractors and lower tier subcontractors, and other parties doing business with ths county or
a municipality and/or receiving county or municipal funds. The inspector general shail head the
office of tnspector general. The organization and administration of the office of inspector general
shali be independent to assure that no interference or influence extemal to the office of inspeclor
general adversely affects the independence and objectivity of the inspecior general,

Sec. 2-423. Fuuetions, authority and powers,

{1) The inspector general shall have the authority to: (2} make investigations of county or
manicipal matfers and publish the results of such investigations; (k) review and audit past,
present and proposed county or municipal programs, accounts, records, contracts, change orders
and transactions; and (c) prepare reports and recommendations to the board, or the subject
municipality, or participating enfities subject to section 2.471 (2) based on such audits or
investipations. All elected and appolsted county and municipal officials and employees, county
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and municipa} agencies and instrumentalities, contractoss, their subconiractors and lower tier
subconiiactors, and other parties doing business with the county or 3 municipality and/or
receiving county or municipal funds shall fulty cooperate with the inspector peneral in the
exercise of the inspecior general’s funciions, anthority and powers. Such couperation shall
include, but not be limited to providing statements, documents, records and other information,
during the course of an investigation, audit or review, The inspectar general may chtain swormn
staternents, in accordance with Florida Statutss, of all persons identified in this subsection ag
well as cther witnesses relevant to an investigation, audit or review. Such audits shali be
conducted in accordance with the current International Standards for the Professional Practice of
Internal Anditing as published by the Institute of Internal Auditars, Ine., or where appropriate, in
accordance with generally accepted govermmental auditing standards. Such investigations will
comply with the General Principles and Standerds for Offices of Inspector General as published
and revised by the Association of Inspectars General. The office of inspector general shall
devalop and adhere 1o written policies in accordance with the acereditation standards set ferih by
the Commission on Florida Law Erforcement Accredi tation, Ing.

{2} The inspector general shall have the power to conduct audits of, require production of
documents Fom, and recaive full and vnrestricted access to the records of the board, each
municipality, county administrator, city administrator, city manager or other mmicipal
executive, all elected and appointed county and municipal officials and employees, county and
mueicipal  depariments, divisions, agencles and instnimentalities, contractors, their
subcontractors and fower tier subeontractors, and other persons and entities doing business with
the county or a mumicipality and/or recetving county or municipal fimndg regarding any such
coatracts or transactions with the county or a municipality. Except as otherwise Timited in this
subsection (2, the inspector generals Jurisdiction includes but shall nat be limited 1o 2if projects,
programs, contracts or transaciions that are funded in whole or in part by the county or any
munisipality. The inspector gencral may contract with outside entitics deemed necessary to
perform the furctions of that office. Any sueh conbract is subject to final approval by the boasd,
but such approval shall not be urreasonsbly withheld, The iaspector general may cendugs
investigations and audits, issue reports, and make recommendations regavding collective
bargaining agreements. The inspeclor general shall conduct investigations and audits in
accordance with applicable faws, rutes, regulations, policies and past practices. The inspector
general shall not interfers with collective bargaining negotiations,

(3} As provided in subsection (1), the inspector general can: require all county and municipal
officials and employees, contraciors, their subeontractors and lower tier subcontractors, and other
persons and entities doing busizess wilh the couaty or a munieipality aadfor receiving county or
municipal funds to provide statements; administer oaths; and, requirs the production of
documents, records and other information. In the case of & rzfusal by an official, ¢miployee or
other person to obey 2 request by the inspector general for documents or for an interview, the
inspector general shail have the power fo subpeena witnesses, administer oaths, and require the
production of documents, Seventy-two (72} hours Pror lo serving 2 subpoena, the inspector
general shall provide written notice to the state attoroey and the U.S, Attorney for the Southern
District of Flortda, The nspectar general shall nof interfers with 2Ry ONgoing criminal
investigation or prosecution of the state attorney of the U.S. Attorney for the Southem District of
Florida, When the state attomey or the US, Attomey for the Southern District of Florida tas
explicitly notified the inspector general in writing that the inspector general's investigation is
interfering with an ongoing crimingl investigation or prosecution, the inspector general shail
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suspend service of subpaena, examination of witnesses, of other investipative activities as set
forth in the notice. In the case of & refial to abey a subpoena served to any person, the inspacior
general may make application to any circuit court of this state which shall have jurisdiction to
arder the witness 1o appear hefore the inspector gesieral and 1o praduce evidence if so ordered, or
to give testimony relevant to the matter in questian,

(4} Where the inspector generat suspeets a possible violation of any state, federal, or Joca! law,
he or she shall notify the appropriate law enforcement agencies. The county adminfstrator and
gach municipal manager, or adminisiralor, or mayor where the mayor serves as chisf executive
officer, shall prompily netify the inspector general of passible mismanagement of 4 contract
{miisuse or Joss exceeding $5,000 in public funds), fraud, theft, bribery, or other violation of faw
which appears to fall within the jurisdiction of the inspector gereral, and may notify the
inspecior general of any other conduct which may fall within the inspector penoral ’s jurisdictinn,
The county administrator and each municips! manager, or adminiseator, or mayor where the
fuayor serves as chiel executive officer, shall cocrdinate with the inspectoy general 1o develap
reporling procedures for notification to the inspector general.

(5)The inspector peneral shall havs the power without limitation to audit, investigate, meniter,
mspect and review the operations, activities, performance, and procurement processes including,
wut net lmited to, bid specifications, bid submittals, activities of the contractor, their
subcontractors and lower tier subcontractors, it officers, agenis and employees, fobbyists,
county and municipal staff and officials, in order to ensure compliance with contrict
specifications and detect corruption and Fraud, ‘

{6)The inspector general shalt have the power 1o recsive, review and investigate any complaints
regarding any wunicipsl or county-funded projects, programs, confracls or transactions. The
inspector general shall establish 2 “hottine” to receive complaints, from either anonyImous or
identified persons,

(¥¥The inspector general may sxercise any of the powers contained in this article upon his or her
awn initiative,

{B)The inspector general shall be notified in Writing prior to any duly noticed public meeting of a
procurement selection committes whers any matter relating o the procurement of goods or
services by the county or any municipality is to be discussed. The notics reguired by this
subsection shall be given to the inspecior general as soan as possible after a meeting has been
scheduled. The inspector genera! may, at bis or her diseretion, attend all duly noticed county ar
municipal meetings relating to the precurement of goods or services as provided herein, and may
pose questions and raise concemns consistent with fhe functions, authority and powers of the
inspector general. The failure by the county or municipality ta give written notice required by
this section does not constitute grounds for 2 protest regarding such procuremnent and shall not be
the cause for the stay of any procurement, and shalt not be the basis to ovesturn the award of g
contract,

{9) It is enticipated that special districts and other public officials and entities will recognize and
desire o benefit from the services of the county office of inspector general. The inspector
general may regotiste agreements or memorzada of understanding witk other public entitiss
which would authorize the inspectar Zeneral 10 provide independent oversi ght of any o1 all of the
public entity’s transactions, projects and operations, and to sxercise any and 2lf auihority,
functions and powers set forth in this article for the benefit of such public entity. The
memorandum of understanding or agreemest shall include 2 provision for fees fo be paid to the
nspector geperal from the public sulity in exchange for such benefits, Such fees shali be bhassd
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on a rale established by the inspector general to cover the cost oF such benefits and shall includs,
buet mot be limited o, ane quarter of one percent of e contracts 2s deseribed in section 2-42%(2)
(hereafter the "funding base™) subject to inspector general review under the agreemend. The
funding base shall be subject to adjustment as set forth in section 2-429.1, Any such agrcement
of memorandutn of understanding 18 subject to final approval of the board, but such approval
shall wot be unreasonably withheld. For the purposes of the removal procedure set forsh in
section 2-430, a "funding entity" shall mean a public entity that has eatered into an agreement or
memonandum of understanding to receive services of the inspector general, and has provided
funding in exchange for such services equal 1o at least twenty-five (25) percent of the total
anneal budget of the inspector general for the county's fiscal vear immediately preceding the
fiscal year in which the removal procedure takes place.

(10) The inspector generals records related to active audits, investigations and revicws are
confidential and exempt from disclosure, as provided by §112.3183(2) and Chapter 115, Fiorida
Stanates.

(11)The inspector general is considered Man appropriate local official” of the county and of any
municipality for purposes of whistleblower protection provided by §112.3188(1), Florida
Statutes, '

(12)Ths inspector general may recommend remedial actions and may provide prevention and
training services to county and municipal officials, employees, and any other persons covered by
this article, The inspector general may follow up to deternine whether recommended remedial
actions have been taken. .

(I3)The inspector general shall estahlish policies and procedures and monilor the costs of
invesiigations undertaken, The inspector general shall coopermie with other govemmenta)
agencies to recover such costs fom other entities mvolved in willful misconduct in regard to
county o municipal funds,

(14)Nothing herein shall abridge employees’ constitatioral right to collective bargaining,

Ses, 2-423.1, Outreach.

The inspector peneral will coorcinate with the county administrator and municipsl
manager or administrator t6 develop public awareness strategies to inform government officials
and cmploytes, as well as the general public, of the authority and responsibilities of the office of
the inspector gemeral. Such strategies shall include but not be limited to inciusion in the
government's web page with a link 16 the office of inspector general website, publication of
notices in the governmeni’s newsleters, and posting information about the office of inspector
general in government employee bresk rooms and other cammon meeting areas. The inspector

general shall provide on its website examples that ilustrate fraud, waste, mismanagement,
misconduct and abuse, ) '

See, 2-424. Minimum qualifications, sefection and term of office.
(Y Minimum qualifications. The inspector general shai! be a persesn wha:

a, Has at least ten (10} years of experience i any one (1) or a combination of the following
fields:

1. Asafederal, state or local law enforcemnent officer/official;
2. As a federal or state court judge;

3. As a federal, state or [acal govermment atforney with sxpertise in investigating fraud,
rusmanagsment and corruplion;
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4. As an inspector general, certified public accountant, or intemal suditor; )

5. As a persan with progressive supervisory and managerial experience in an investigaijve
public agency similar to an inspector general's office;

b. Has managed and compleled complex investigations invoiving allegations of fraud, theft,
deception or conspitacy;

¢. Has demonstrated the ability to work with local, state and federal law enforcernent agencies
and the judiciary;

d. Has 2 four-year dagree from an accredited instinstion of i gher leamning;

e. Has not been employed by the county, smy muricipality or any other governmental eniity
subject to the muthorily of the inspector general office during the two-year period immediately
prior to selection, unless such employment has been with the Office of Inspector General, Paim
Beach County, Florida.

£ Highly qualified candidates will aise have audit-related skills and/or hold one {1} or more of
the following professional cemifications at the time of selection: certified inspector general
(CIG), certified inspector general investigator (CIGI), certified inspector general auditor (CIG.A),
certified public accourtant (CPA), certified intemal auditor {CIA), or certified Faud examiner
(CFE). :

(2] Selection. No official or employee of any gevemmental entily subject to the authority of the
office of inspector general shal participate on the inspector general committes. Responsibility
for selecting the inspector general shalf be vested solely with the inspecior peneral committee,
The inspector general committee shall be comprised of the commission on ethics as established
in section 2-254 et seq. of this Code, the state attomey for the Fiftoenth Judicial Circuit or his or
ker designee, and the public defender for the Fifieenth Tudicial Circuit or his or her designee, The
chairperson of the inspector general committee shall be chairperson of the commissien on ethics.
After tHhoroaghly reviewing qualifications, background  information, and personal  and
professional referrals, the inspector general cammittes shall notify the county attormey of its
selection, The couaty atorney shall promptty netify the board that a selection has besn made,
() Staffing of inspector general committee, The couaty human ressurces department shall
provide staff to the inspector general committee and as necessary will advertise the acceptance of
resumes for the position of inspector genemi. All resumes reseived by the human resources
department will be forwarded 1o the inspector general committes far consideration. The human
resources department shelt contract with an appropriats sntity to casure that background checks
are conducted on the candidares selected for interview by the inspector general committee, The
results of the background checks shall be provided to the inspector gereral committee prier to
the interview of candidates. Following the initial selection of the inspector general, the inspecior
gencral comumnittee, for future selection processes as described in subsection {2) above, ey
cantinue to emplay the services of the human rasources department or may utilize its own staff ta
solicit candidates for inspector general. AH advertisements for the acceplance of resumes for
inspector general shall include a salary range commensurate with public officials of Hke
experience ang axpertise,

(4} Term. The inspector general shall serve for a term of four {4) years, At least six (6) months
praor to the end of each centract term, the inspactor general committee will determine whether or
nol m renew the contract for an additional term of four (4) years, and shalt promptly notify the
inspecior general of its decision. In the event the inspeetor general committes elects not to renew
the contmct, the inspector geseral commities shall promptly convene as necessary fo solicit
candidates for and to select a new inspector general in the same manner 45 described in
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subsection (2) above. The incumbent inspector general may subinit bis or her name a3 a
candidate to be considered for selection. The incumbent inspector general shall serve until a
sueeessor is selectad and assumes office,

(5} Vecancy. In case of a vacancy in the position of inspector general, the inspeetor general
cammittee may sppoiat 3 member of the inspector general's office as interim inspector general
within ten {10) days of the vacancy occuming, antil such time as 2 successor inspector general is
selected and assumes office. A successor inspector general shall be selected in the same manger
as described in subsectior (2) above, except for the following specific time constraints: {a)
solicitation for qoalified candidates for selection should be published withim tweaty (20) days,
but no later thar forty (40} days of the date the vacarcy eccurs; and (b} the inspacrar peneral
committee must in good faith endeavor to convene and select an inspector general within ninery
(90} days of the date the vacancy occurs,

Sec. 2-425. Contract,

A designee from the commission on elhics, with the assistance of the county’s hyman
resources departiment and the county atterney’s office, shall negotiate & contract of emplayment
with the inspector general substantially consistent with the terms included in contracts of orher
confractual employees of the sounty. For the purposes of contrect negetiations, such desi gnation
by the commission on ethics shall not be deemed 2 delezation of the commission on ethics’
decision making anthority. The inspector general shall be paid at a rase commensurate with
public officials of like experisnce and expertise. Before any contract shall become effective, the
contrast must be approved by a majority of the board present at a regularly scheduled board
meeting, The contract will cover the entire four-year term subject to the remaval provisions in
section 2-430. The confract will include a provision requiring the inspecior general commities to
provide notice of its decision to renew or nat to renew the contract at least six (6) months prior to
the termination of the contract, The comtract shall provide that the inspector general may not
fepresent 2 political party or ke on any executive commitiee thereof, or seek public office duriag
his or ber term of service, and shall not seek public office or cioployment with any public entity
subject tn the jurisdiction of the mspactor general for four (4) vears thereafier, Thet limisation
does not include seeking selection as inspector general for a subsequent term. The contract shall
further provide that the inspector general may not be a lebbyist, as defined in section 2.357 of
this Code, for two {2) yaars after term of service,

See. 2426, Physical facilities and staif,

(1} The county shall provide the office of inspector genaral with appropriately located office
space and sufficient physical facilities together with necessary office equipment and furaishings
to enable the inspector general to perform his or her fimetions,

{2) The inspector pencral shall have the Bower to appoint, empioy, and ramave such Assistants,
employees and personnel, and establish personnel procedures as deermed necessary for the
efficient and effective administration of the activities of the office of inspector generat.

Sec. 2427, Procedure for Gnalizetion of reports and recommendations which make
findings as ta the person or entity being reviewed ar inspected.

The inspector general shall publisk and deliver finalized reports and recommendations (o
the bosrd or the approprizle municipality, snd to the tounty commission on ethics,
Notwithstanding zny other provision of this arficle, whenever the inspector general determines
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that it is appropriate to publish and deliver & report or recommendation which confains findings
as 10 the person or entity being reporied on or Who is the subject of the recommendation, the
inspector general shall provide the affected person or entity a copy of the findings, Such peeson
or entity, whe is the subject of a finding or recommendation resulting from an investigation or
review, shall have ten (10) calendar days to submit a written explanation or rebuttal of the
findings heiors the report or recommendation is finalized. In the case of an andit, such person or
entity shall have twenty (20) calendar days to submit 2 written explanation or rebuttal of the
audit findings or before the repert or recommendation is finalized. The inspector general shalf
grant reasonable extensions of time for providing a written explamation er rebuttal upon written
request. Such timely submitted written sxplanation or rebuttal shall be atlached to the finalized
report or recommendation, The requirements of this subsegtion shall not apply in matters subject
to the State of Florida’s Whistle-blower’s Act, of when the inspecior general, in conjunction with
the state attomey or U8, Attorney, determinss that supplying the affected parcon or antity with
such report will jeopardize a pending criminal invest gation,

Sec. 2-428. Reporting,

(1) Not later than December 31 of each year, the Inspecior General shall prepare and publish a
written annual report summarizing the activities-of ths offics during the immediately preceding
fiscal year ended September 30 The report shall be furmished to the inspector gencral
comimittes, the county administrator and the Palm Beach Coumy League of Cities, Inc., and
posted on the inspector general's website. The report shall include, bt need not be limited to: a
description of significant abuses and deficiencies refating to the administration of programs and
operations disclosed by investigations, audits, reviews, or other aclivities duripg the reporting
period; a description of the recommendations for corrective action made by the Inspector general
during the reporting period with respect to significant problems, abuses, or defisiencies
identified; identification of each significant recommendation described in previcus anpual
reports or which corrective zetion has noi been completed; and a summary of each audit and
Investigation compieted during the reporting period.

€2} The inspector gensral commitice will meet with the inspector general every six months to
review the previous six month’s activities and the inspector general’s plans and obiectives forthe
upeoming six maonths,

See. 2-425. Financial support and budgeting.

€13 Pursuart 1o their annpal budgeting processes, the county and each mumicipality shall
provide sufficient financial support for the inspector general's office to fulfill its duties ay set
forth in this article. The county and municipalities shall fund the inspector general’s office
proportionately, based on the actual expenses of each govemmental entity as recorded in the
maost recent audited year and reported in the Flonda Department of Financial Services Local
Govemment Electronic Reporting system (LOGER), pursuant 10 section 21 8.32, Florida Statutes,
&s may be amended.

() The county and each municipality’s proportionate share shall be based on each
entity’s actual expenses a5 defined in the then current Usiform Accounting System Manual,
published by the State of Florida, Department of Financial Services, Bureau of Local
Govemment, and shall include the following  Object Categories: 30 - Operating
Expendituwes/Expenses; 60 - Capitat Qutlay; and 80 — Grants and Aids, Notwithstanding the
above, however, law enfbreement, pensicn finds, electric utility services, fire control, and
intergovernmental transfer costs shall not be included in the proportionate share calculation,

v

7
6on0e

6



313
315
320
311
3z
323
324
3%
326
327
318
329
330
33%
332
333
334
335
336
3137
338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
ass
356
a57
358
355
360
361
362
363

Nothinig contained herein shall in any way limit the powers of the inspector general provided for
in this Ordinance 0 perform audits, inspections, reviews and investigations og all couaty and
municipal contracts,

(3} The inspector general shall establish and maintain 2 fiseal year which coincides with
that of the county. Beginning May I, 2011, and every May 1 thereafter, the inspector general
shall detiver io the board 2 budget raquest ircluding a reasonable estimate of operating and
capital expenditmes and shal} also include, but nat be limited to, anficipated revenues from
sources other than the county and municipalities, and funds estimated to be received but not
expended in the cusrent fiscal year. No later than April | of every year, the inspector general
shall deliver a proliminary budget request to the Palm Baach County League of Cities, Inc., and
be avaiteble to discuss the budger request with the League of Cities memberskip prior tc May 1
of every year. The board shall meet with a delegation selected by the Palm Beach County League
of Cities, Inc., 10 discuss the budget request for esch fiscal year. The county shall endeavor to
place the matter on a board agenda prior to Yune 15 of cach year, but in no event later than June
30. The parties attending this mesting shall acknowledge the provisions of section 242911,

{4} No later thar the fifth-business day in July of each year, the Office of the Clerk and
Comptrolter shall prepare an aflocation schedole based on the most curveat LOGER system dafa.
The proportionate share to be paid by the county ard sach municipality shall be reduced
proportionately by the anticipated revenues from sources other than the county and
mumicipalities and the amount of funds estimated w be received bur not expended by the
Ingpector genzra) in the current fiscal year,

(5} In the event the county ora municipatity does not submit the most recent fiscal year
data in the LOGER system, the proportionate share for tha municipality shall be based upon its
last LOGER system submittal, subject 1o an escalator for each year the subminal was not made,
The escalator shall be based on the Consumer Price index for All Urban Consumers, 1.8, City
Average, as set forth in section 193, 153, Florida Statutes, as may be amended,

{6} The budget of the inspector general shail be subjest to final approval of the board.
No later than September 30 of each year, the board shall set the inspector peneral budget for the
coring fiscal year and adjust the propartionate share of the counfy and each municipality
accordingly as described in this seetion. ‘

{7) The Office of the Clerk and Comptroller shall invoice the county and cach
muzicipality one-fourth of the propartionate share as adjusted on Ocigher 10, January 10, April
13 and July 10 of each year, Payment shall be submitted 10 the board and due o later than thiry
{30) days from the date of the invoice. Upon receipt, ail finds shalt be placed in the Office of
Inspecior General, Palm Beach County, Flarida Special Revenue Fund, In the event payment is
nof timely received, the county or any municipality in compliznce with this section may pursue
any available legal remedy,

(8) The county and cach rauaicipality’s proportianate share for the period of June 1,281
through September 30, 2011 shall be as st forth in Exhibit A which is antached herete and
incorporated hersin by reference. The Office of the Clerk and Comptroller shall invoice the
Couaty, upon adoption of this ardinance, $946,764. This amount js based on the estimated
expenses through June 1, 2091 of $483.333, plus the County's proportionate share as reflected
on Exlibit A. The Office of the Clerk and Comptrolier shafl invoice each municipality for iy

proportionate share as set forth in subsection (7) beginning with the first invoice on October 16,
2011,

L2
<
g

-3



3689
365
366
367

368 -

369
EX]
an
37z
373
374
375
376
377
373
379
380
381
382
383
384
385
86
gy
328
3Bg
350
351
382
393
334
335
356
397
398
395
400
401
iy
403
404
403
406
407
408
409

Sec. 2-429,1 Funding Base

(1) The fundiog base is & minimum level of fimding, determined as a percentage of
conlract activity of the governmental entities subject 1o the atthotty of the inspector general.
The purpose of estzblishing the funding base is to ensure the office i adequately funded. The
furding base is corrently set at an amomt equal to one quarter of one percent (0.25%) of the
contracts ag described in section 2-42%(2). Wilbin ten [10) days following establishment of the
allocation schedule as described in 2-425(4), the county will determine whether the caleylated
funding requirement meats the one quarter of one percent (0.25%) funding base. Tn the event the
calenlated funding requirement is lass than oge quarter of one percent (0.25%), but the inspector
general's proposed budget is fully funded by the allocation schedule and revenues from sources
uther than the county and municipalities, the Inspectar general shall request a reduction of the
funding base accordingly for that budget year. Neth ing herein shall be construed to;

{a)  Limit the calculated funding base to one quarter of ons percent (0.25%), as may
bie required to adequately fand the Office of the Inspector Ceneral;

{b} Limit the jaspector generals gthority to request a budget at results in a
caleulated fundiag base that is less than one Guarter of ane percent {0.25%4) at any time: or

(&)  Prohibit the inspector general from fransmitting to the county supplemental
budget requests,

No adjustment to the caleulated funding base shall oceur if such adjustment resubts in the
Office of the Inspecter Geseral not bein g8 adequaiely funded.

{2) On an annual basis the board of courty commissioners may adjust the funding base
percentag upon a showing of need which shall be based upon, bu: need not be limited to, the
foliowing criteria:

(8) addittonal expenses in a particular vear recessitated by an extraordinarily large
investigation or audit;

(b) the amount of increases or decreases in budget requests by the inspector generad in
DIICF years;

{c} the amount and frequency of supplemental budgel requests made by the msgecter
general in prior years:

{d} the amount and Fequency of surpluses and/or shortfslls in the inspector general's
budget in prior years; -

{e) the ability of the eounty and each muticipality 1o bear an increase of the funding base

percentage in a particular year.
The demonstration of need shalt be subject 1o review and recommendation by the review
committes as established in the Charter of Palm Beach County, sectien $.3. The review
tommitiee's recommendation shall only be evemuled by a supemmajority voie of the board of
county commissioners. In no event shall the funding base be reduced helow one guarter of one
percent untess such reduction is made by the inspector general, ’

Sec. 2-430, Removal.

The inspector general may be removed only for canse based upon specified charges of the
following neglect of duty, abuse of power or authority, discrimination, or ethjcal misconduct,
The removal process shall be injtiated at a duly naticed publc bearing of sither the board, the
inspector general committés, or a funding entity as deseribed in section 2-423(9). An affirmative
vote of ive (§) members of the board, an affirmative vote of five {5) members of the inspecior
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general committee, or an affirative supermajority vote of 2 funding entity shall be required to
present the inspector general with the charges and 1o preceed to final public hearings, The board,
inspector generzl committee, or the initiating funding ertity, as appropriate, shail fransmit a copy
of the charges to the inspecior general at least sixty (60) days prior to all final public hearngs

which shall be convened by the board, aft funding eutities, and the inspector general commitree, ‘

The inspector general shell have an opportumity to be heard in person and by counse! at the final
public hearings priar to the votes being taken on his or her remaval, The inspector general may
only be removed upon the alfimative vote of five (5) members of the board, five (5) members of
the inspector general committes, and a supermajority of ali Ainding entlties. A record of the
proceedings, together with the charges and findings thereon, shall be filed with the clerk to the
board, The inspector generat shall bs removed without a public hearing in the event the inspecior
general is convicted of or enters a guiley plea or nclo contendere ples 1o a state or federal
felony. Based upon specified charges of neglect of duty, sbuse of power or authonity,
discrimination, or ethical misconduct, ene or mare municipalities may file & petition for removal
withh the general counsel for the Office of Inspector General. A petition for removal must be
duly authorized as s resolution ouilining the specific charges and passed by z majority plus ons
of the goveming body. The petition for removal shall be rransmitted to the inspector general
comimitiee with a copy fo the geners! counsel of the inspector geners). The inspector general
committes shall decide whether 10 inftiate the removal process or dismiss based on the pelition.
Ths inspector general committes may investigate the allegations contzined in the petition before
deciding whether to initiate the removal process. If the inspector general commities initiazes the
removal process, the municipality or municipalities making the petition for removal shall have
the opportunity to be heard at the final public hearings prior to the votes being 1aken.

Sec. 2-431, Enforcement.
This Ordinance is enforceable by &l means provided by law, including seeking injunctive
reffef in the Fifteentt Judicial Cireuit Court in and for Palm Beach County.

Sec. 2-432, Penalty,

Any person who:

{1) retaliates apainst, punishes, threatens, harasses, or venalizes, or attempts to reralizie
against, punish, threaten, harass, or penalize aiy person for mssisting, communicating or
cooperaling with the Inspector General, or

{Z) who knowingly interferes, obsiructs, impedes or atempts 1o tnterfere, abstruct or
impede in any investigation conducted by the Inspector General
shall be guilty of & violation of this Ordinance and punished, pursuant to section 125,69, Florida
Statutes, in the same manser a3 a second degree misdemeanor. Any potential violation of this
section shall be referred to the Stase Atiorney for possible investi gation and prasecution,
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ATTACHMENT 2

ARTICLE XJ1. INSPECTOR GENERAL

Sec,-2-421.- Titles gngd Applicability.

{1) This article shall be titled the “Ra¥n-Beash-Sounly—"Office of Inspector General,
Palm Beach County, Florida Ordinance”

- 123 The Office of Inspector Generst Palny Beach County, Florida Ordinance shall anply

te the followinp;

a The beard of county commissioners (hereinefter “the board™ and alf county
depariments:

b. ‘The thiny eiuhi {38} municipalities that approved the charter

amendment in he countywide referendam held November 2, 1810+

¢._Any other public emtity that elecls o be bound by this article by entering

into a memorandum of nnderstending or other agreement in accordance with seciion 2~
423(2Y: and

d.Any musicipality formed after Tanuary 1, 2011, sRcept to the extent that ap ordinance
adopted by that municipatity at any time conflicts with this ordinance,

Sec. 2422, Office created and established,

There Iz hersby established the countyoffice of inspecior general which is created in
order fo promote ecanomy, efficiency, and effsctiveness in the administration of and to prevent
and detect smissenducttaveving—fraud ang abuse.—caruption;_in programs and operations
administered or financed by the county or munizipal agencies. The inspector general shalt
initiate, gonduct, supervise and coordinate investigations desipned to detect, deter. prevent and

eradicate fraud, waste, inefficlancias—and-mismanagement miscondyct, and other abuses by
elected and sppointed county ard_municipal officialy and employees, county and punicipal
agencies and instrumentelities, contractors, their subcantraciors and lower tier subcontraciors,
and other parties doing business with the coualy of & municipality snd/or receiving county_or
municipal funds, The inspector general shall head the office of inspector genaral. The
organization and administration of the office of inspector general skall be independent to assure
that ne interference or influence external to the effice of inspector general adversely affects the
independence and objectivity of the inspector general,

See.1-423. Functions, aufhority and powers.
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{}) The inspector general shall have the authorify to; (a) make investigations of county or
Municipal matters and publish the resulis of such investizations: (b} review and audit past,
present and propesed county or muitieipal programs, accounts, records, contracts, change prders
and uepsactions; and fc) prepare reports and recommendations to the board, or the subicct
nunieinalit articipating cmtities subject lo section 2-421 based on such audils oy
investigations. All electsd and appointed county snd muvicipal officials and employess, counmy
and swnicipal agencies and inswumentalities, contractors, their subconteactins and lower tigr
subcomractors, and other parties doing business with the counly ut 3 municipality andfor
receiving county or_municipat funds shatf Rty eooperale with the inspector gereral_in_the

gxercise of the inspector peneral's functipns, authority snd powers. Such cooperation_shall

inglude. but nof be limpted 1o providing siztements. documents recoigs_and odier fofernmaiion,

during the course of an isyestipation, audit or review, The inspector peneral may obtain sworm
stetements. in’ accordavice with Florida Statutes, of all persong idenlified ins this subsectian as
well ys other witnesses relevant to an investigation, audit or review. Such usdits shall be
conducted in accordance with the cument Intemational Standards for the Professional Practice of
Imernat Auditing ss published by the Institute of Internzl Auditors, Inc,, or where appropriate, in

sccerdance with penerally acgepted wovommental auditing standards. Such investigations’ will

comply with the General Principles a dards for Offices of Inspector Genersl as published

and revised by the Association of Inspectors General. The_office of inspeetor_peneral shatf

develop and adhere 1o written policies in accordance with the agcreditation standards se forth by
the Commission on Florida ) aw Enforcement Accreditation, Ine,

{2} The inspector gereral shall have (he power 16 conduct audits of, require separsproduction
of documents From, and receive full and unrestricted access to the records of the board, each
municipality, county administrator, gty administrator, city manager or other mumicipal
execulive, ali elected and appointed county apd municipal ofeials and employees, county and
municipal  depariments, divisions, agencies and  Instrumentalities, contractors__their

subromraciors and lower tier subconttraclers, and other persons and entities doing business with
the county or a_municipality and/or recelving county or muniripal funds regarding nny such

contracts or wransactions with the county~7he or a mumicipality. Except as otherwise fimited in
this_subscetion {2), the inspector general's jurisdiction includes but shall not be limfted to all
Projects, programs, costracts or transactinns that are funded in whole or in part by the county or
2ny awnicipality. The inspector peneral may rontract with outside entities deemed necessary to
perform the fuactions of that office, This ion-dueos-rat-apply-to—solles pargatRing
agreamentsAny such contract is subject 1o finat approval by the board, but such a roval shail
net be unreasonably withheld, The insnccior general ma conduct investigations a; its, tssue
reporty, and make recommendations regarding collective bateaining a reements, The inspecto
eneral shall conduer investigations and szudils in accordance with applicable laws, rules

regulations, policies ynd past practiees, The inspector peneral shail net interfere with collective
bargaining negotiations.

3)_As provided in subsection { 13, the inspector gencral can: require
all county and ynunicipal officials end employess, conlractors, hefr subcontractors and lower tier
subcoptractors, and other persens and entitios doing business with the county or a municipalit

and/or recsiving coupty or municipal funds 1o ide statements: administer oaths: and, require
the prodyction of documents, records znd giber information. In the case of a refussl by an

olficial, employee or other persen to obey a reguest by the Inspector general for documents of fbr

an interview, the inspector peneral shall have the power o subpoena witnesses, administer oarhs,
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and require the production of reserds.documents, Sevenity-two {72) hours prier to serving a
subpoena, the inspector general shall provide written notice fo the state ailomey and the U8,
Ancey for the Southern District of Fiorda. The inspector general shall not interfere with oy
ongoing criminal investigation of prosecution of the stae attorney or the US. Atiomey for the
Southern District of Floride. When the state attomey or the US. Attomey for the Southemn
District of Florida has explicitly notified the inspector general in writing that the inspecior
general's investigation is interfering with an ongoing criminal investigation or prosecution, the
inspector " general shall suspend service of subpoena, examination of witnesses, or other
investigative activities as set forth in the natice. In the case of a refusal to obey a subpoena
served 10 any person, the inspector general may imake application to any circuit court of this state
which, shall have jurisdiction to urder the witness {6 appear befose the mgpector generdl and io
preduce evidence if so ordered, or to give testimany towshing—orrelevant 1o the matter in
Guesiion,

{83~ Where the inspector general suspects a pcsible viciation of any state, federal, or local faw,
; ~he or she shall notify the appropriste civil—srminal-ar

administrativelaw enforcement agences. s
ar-polisy-Guverning-2-sountyomployea, inspaciergenaral-shall-ales-notify-the- The county
administrator and ach municipal manager, or sdminisirator, or

mayoer whers the mavor serves as chiel executive officer, shall promptly notify the {pspector
peneral of possible mismanagement of a coptract {misuse or loss exceeding $5,000 in public
fup

ds), traud, theR, bribery, or ather vislation of law which the-amployas-wosks-appears 1o (ol

withiu the jurisdiciion of the inspector general, and mav notify the inspecior peneral of any other
conduct which may 34 within the inspector seneral's lurisdiction. The cougty administrator and

gch municipel manager, or administrator, or mavar where the maver serves as chicf exccutiv
officer, shall coordinate with the inspector_sgenerat to develop reporting procedures for
aotification 1o the inspector peneral,
{8i~3)The inspector general shail have the power without Limittien to audit, investigate,
monitor, inspeet and review the operations, activitles, performance, and procuremient processes
inciuding, but not fimited to, estsblichment.sfbid specifications, bid submittals, activitizs of the
contractor, their subcentractors and fower tier subgontractors. its officers, agents and employees,
3
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lobbyists, county and nyunicipal staff; and officials, in order 10 ensure compliance with contract
speciffcations and detect comuption and fraud.

{(F—6)The inspector general shall have the power wo receive, review and investigate any
complaints regarding mny_municipal or county-funded projects, programs, costracts or
transactions. The inspector general shall eetablish 2 "hotline" 1o receive cemplaints, from sither
anonymaous or identified persons.

{8)—TThe inspector general may exercise any of the powers contalued -in this asticie upon his or
her own initietive. : ’
(B3-—8)Ths inspector general shall be notified in writing prior to any duly noticed public meeting
of & procuiement selection committes where any matter refating to the procurement of goods or
services by the county or any wunicinality is to be discussed. The notice tequired by this
subsection shall be given to the inspector genemi as soon as possible after a meeting has been
scheduled-but-in-Ro-sventisierthan ans BLisHIAE5-¢ ARG GEHHEE YA
inspector general may, at his or her discretion, attend all duly noticed county_of_jnusicipal
meslings refating to the procurement of poods or services as provided herein, and may poss
questions and raise congerns consistent with the funetions, autherity and powers of the inspecior
general. The failere by the county or municipality to pive written sotcr requived b this scction
dues not eonstitute prounds for a protest regarding such procurement angd shall not he the cause
{or the slav of gny procursment. and shalf not be the basis to overtum the award ol a contract,
(4059 ke is anticipated that municipaliles—special districts; and other public offictals and
entities will recognize and desire 1o benefit from the servises of the county office of inspector
general. The Inspector general may negotiate agresments or memorenda of understanding with
other public eatites which would authorize the inspector general to provide independeny
ovepsipht of airy or all of the public entiny's transactions, projeets and operations, and o exercise
apy and al! authority, fusctions and powers set forth in this article for the benefit of such public
entity. The memorandum of understanding or agreement shall include a provision for fees 1o be
paid to the inspector general from the public entity in exchange for such benefits. Such fosfoes
shafl be based on & rate established by the ingpector generat 1o gover the cast of such beneiits and

shal! inciude, but not be limited to, therinlrmumone guarter of oge pereent of the contracls as

desctibed in_gestion 2-429(2) (hersafier the “funding persentagehase”) subject te insnector
general review under the apreement, The funding base shalt be subject 1o adiustment as sei furth
i _section 34291, Any such agreement or memorandum of understanding is subject to figal
approval of the board, but such approval shall ot be unreasonably withhetd, For the purposes of
the removal procedure set forth in section 2.430, a “funding entity* shall mean a public entity
that has entered into sn agresment or memorandumn of understanding to receive services of the
Inspector general, and has provided funding in exchange for such services equal 1o at least
twenty-five (25) percent of the lotal annual budpet of the inspector general for the county's fiscal
year immediztely precedisig the fiscal yesr in which the removal procedure takes place,
(3:—10) The inspector general's records related o active gudits, investigations and reviews are
confidential and exempt from disclosure, as provided by §112.3188(2) and Chapter |19, Florida
Statutes; - %

{(#2~11)The inspector generel is considered “an appropriale local official” of the county and of
any municipality fer purposes of whistleblower protection provided by §112.3188¢1), Florida
Statuies - 3

(312 The inspector gencral may recommend remedial actions znd may provide prevention
and uaining services to county and municipal officials, employees, and any other persons

4
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covered by this article. The inspector generat may foliow up to determine whether recommended
remedial actions have been taken.

(#43—131The inspector general shall establish pelicies and procedures and monitor the costs of
investigations undertaken, The inspector peneral shall cooperate with other governmental
agancies to recover such costs from other eniities involved in willful misconduct in regard to
coumty or municipal funds, .

{45—[4)Nothing herein shall abridge employess’ constitutional right to collective bargaining,

Sec, 2-423. I, Qutreach,

The inshector gereral will coopdinate with the counly administratar and municipal
manager or administrator to develgp public awareness strategies to inform rovenment officials
and employees, as well as the peneral public, of the suthority and responsibilities of the office of
the inspector peneral. Such strategics shall include but not be limited lo inclusion i the
govemment’s web page with a link o the office_of inspector peoeral website, publication of
notices in the wovemment’s newsielters, and posting informetion_about the office of inspecior
general ju governnent employee break rooms and other commen meeline areas. The inspecior

general shzll provide on ils website examples that iflusirate [taud, wasie, mismanagement,

miseopduct and abuge,

Sec. 2-414, Minimum qualifications, selection and term of office,

{1) Minimum qualifications. The inspector general shall be 2 person who:

2. Has at least ten (10) years of experience ip 2ny came (1) or a combination of the following
fields:

L. As a federal, state or local law enforcement officer/official:

2. As a federal or state court judge:

3. As a federsl, state or local government anomey with expertise m investigating fraud,
mismanagement and corruption;

4. As an inspector general, certified public accountant, or internal auditor;

5. As a person with progressive supervisory and managerial experience in an investigative
pubtic ageney similar to an inspector general’s office;

b. Has managed and completed complex investigations involving allegations of fraud, theft,
deceptiot or conspiracy;

¢. Has demonstrated the abitity to work with {ocal, state and federal Taw enforcement agencies
and the judiciary;

d. Has a four-year degres from ap accredited instituthon of higher learming;

e. Hus not been employed by (he county, any mupicipality or any other povemmental entity
subject to the autherity of the inspector general office during the two-year peried immediately

prier te selection:, unless such emplovment has bren with the Office of Inspector General, Palm

Begch Coumty, Florida,

£, Highly qualified candidates will also have audit-related skills and/or bold one (1) or moge of
the following professional certifications at the time of selection: cemified inspector general
{CIG), certified inspector general investigator {CIGY), centified inspector genera} auditor (CIGA),
certified public accountant {CPA), certified intemal auditer (CIA), or certified fraud exatminer
(CFE),
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(2} Selection. No official or employee of any governmental entity subject to the authority of the
office of inspecior general shall participate in-the-salestisnsfon the inspector general committco,
Besponsibility for selecting the inspector gencral shall be vested solely with the Iaspector general
selaetior-commitice-(“selostionsotrusitteet) The selostaninspector genersl committee shall be
comprised of the commission on ethits as established in section 2-254 ot geq. of this Code, the
state aitorney for the Fifieenth Judicist Circuit or his or her designee, and the public defender for
the Fifteenth Judicial Circuit or his or her designee. The chairperson of the selectioninspector
general comimitiee shail be chairperson of the commission on ethics. After thoroughly reviewing
qualifications, background information, and persoral and professional referrals, the
eatestioninspector yeneral commites shall notify the county attormey of its selection. The county
attorney shall promptly notify the board that 0 selection has been made, %aa&ﬁty—aaemey

seloctad{(3Y Sruffing of inspector general as-setforthinsoction-2-425—
i sHen- -t doh-dava-af the-affacive-da 5 =h

Fndred-baanh -aaye-a-the-offactive-data-oi-tha-o dinancethe salsction-conpniliee-shiall

(3—Slalfing-of tolsclion-oammittos, The ounty human resourcss department shall provide
slafl o the seteslioninspector general committes and as necessary will advertise the acceptance
of resumes for the position of inspecior general. All resumes received by the human resources
depeariment will be forwarded 1o the sstastioninspector peneral committes for consideration. The
basmian resources department shall contract with ag appropriale entity 10 ensure Uhat background
checks arg conducted oa the candidates selecied for interview by the eedestisninspector peneral
commiites. The results of the background checks shail be provided to the salaglioninspactor
general committee prior o the interview of candidates. Following the initial selection of ihe
inspeclor general, the selectisninspecior general committee, for future selection processes as
described in subsection {2) above, may continue o employ the servicas of the human resources
department or may ustilize its own staff to solicit candidates for inspector general. All
advertisements for the gecsptance of resumes for inspector general shall include a salary range
comunensurate with public officials of like experience and expertise,

{4} Term, The inspoctor general shalf serve for a term of four (4) years, Al least six (6) menths
prior 1o the end of cach contmact term, the seleetioninspector general committse will detemmine
whether or not to renew the contract for an additional term of four (4} vears, and shall prompliy
notify the inspestor general of its decision. In the event the eelastieninspector general commitiee
elects not io renew the contract, the sslestioninspector peneral commitize shall prompily
convenc &5 necessary lo solicil candidates for and 10 select & new inspector general in the same
manner as described in subsection (2) above. The incumbent inspector gencrat may submit his or
her name 4 a candidate 1o be considered for selection. The meumbent inspector general shall
serve until a successor is selected and assumes office.

{5} FVacancy. In case of a vacancy in the position of inspector genersl, the chairperson of the
selestieminsperion peneral commitiee tmay appoint & member of the inspector general's oifice as
interim inspector general within ten {10) days of the vacancy ocourring, untii such tme 25 a
successor inapector general is selected and assumes office. A successor inspector general shall be
selected in the same rmanver as described in subsection {2) above, except for the foliowing
specific time constraints: (a) solicitation for qualified candidates for selection should be
published within wenty (20) days, but no later than forty (40} days of the date the vacanay
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occurs; and {b) the salestieninspector peneral committes must in good faith endesver to convene
and gelect an inspector generat within ninety (30) days of the date the VACEREY OCours.

T o q T

Sec. 2-425. Contract, ) . :

Fha-A designee from the commission on ethics, with the assistance-of the county's
buman resousces department apd the county sttereayailomey’s office, shall negotiate a contract
of erployment with the inspector general subsiantiatly consistent with the terms included in

contracts of other contractuel employees of the county. For the purposes of contract pegotiations,
such designation b i

the commission op _cthics shall not be deemed 4 delegation of the
sommission on ethics' decision makine auhority, The inspector geners! shatl be paid at a rae
commansurate with public officials of like experience and expertiss. Before any contract shall
become effective, the contzact must be spproved by a mejority of the board present at a regalarly
scheduled board meeting. The conlract wiil cover the entire four-year term subject to the removal
provisions in section 2-430., The conwract will include a provision requiring the

orinspector general somumittes 1o provide notics of its decision to renew OF ROE 1O senew
the contract at least six (6) months prior to the ermination of the contract. The contract shall
provide that the inspector general may not represent a political parfy or be on any executive
committes thereof, or seek public office during his or her térm of service, and shall not seek
public office or employment with any public entity subject to the jurisdiction of the inspester
Ganerahospector peneral for four {4) years thereafier. That limitation does not include sceking
selection as inspector general for a subsequent tenm. The comtract shall further provide that the
ispector general may not be a lobhyist, 25 defined in section 2-352 of this Code, for two (2)
vears after term of service,

f ¥

Sec. 2-426. Physical Fxcilities and staif,

{1) The county shall provide the office of inspecior general with apprapriately lacated office
space and sulficient physieal [acilitics together with necessary office supphesequipment and
furnishings to enable the inspector general to perform his or her functions,

{2} The inspecior genera) shall have the power to appoint, employ, and remove such assisiants,
employees and personnel, snd establish personnel procedures as deemed necessary for the
efficient and sffective adminisiration of the activities of the office of inspector generat,

il T

See. 1-427. Procedure for finallzation of reports and recommendations which make
{lndings as to the person or entify being reviewed or inspected.
The inspector general shall publish and deliver finalized reports sud recommendstions o
ihe board or_the approprisle munigipatity, and to the counly commission on cthics,
‘otwitlistanding eny other provision of this article, whenever the inspector general derermines
that it iz appropriate 1o publish and deliver a Fepott or recommendation which containg findings
as 1o the person or entity being reported on or whe i the subject of the recommendation, the
inspector general shall provide the affected person or entity 2 copy of (he findings. Such person
or entity, who ie the sublect of a finding or recommendation resulting fTom ag investigaion or

eevigw, shall have Haen-{15}-workingten (10) calendar days to submit a written explanation or

rebunal of the findings before the Feport of recommendation is finalized. In the cage of an zudi,
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stch porson or eatity shall have twenty (20) calendar days to submit 2 written exnlanation or
rebutiat of the audit findings or before the report of recommendation is finalized. The inspccter
geaeral shall grant resgonable extensions of ime for praviding a writien explanation gr rebusts

unon written request. Such timely submitted written explanation or rebuttal shall be attached to
the finalized repost or recotnmendation. The requirements of this subsestion shall not apply in
maltess subject to the Siate of Florida’s Whistle-Ylower's Act, or when the inspectar genera), o
conjunction with the state attomey or U.S. Attomey, determines thar supplying the affected
persen or entity with such report will jeopardize a pending criminal investigation,

Sec. 2428, Reporting.

Y Not leter than Decertber 31 of each vear, the Inspector General shall prenace 2ed pu lisk a

wriden annual report summarizing the activities of the oliice during the immediately preceding

fiscal year ended September 30, The repert shall be furmished to the insbector zeneral commitice

and the Pabm Beach Coupty Leapue of Citfes, Inc., snd posted on the inspector peneral’s website
The re| imil ipti igni

ort shall include, but need got be limited to: a deseription of significant abuses and

deficiencies selatine 0 the _administration  of programs  and . operations  disclosed by

{nvestigations, audits_reviews, or other activities duning the xeposting pedod: a deseription of the

recommendations for cofrective actionp made by the inspector general during the reporting period

with respect o significant problems, sbuses, or deficiencies identified; identification of cach
significant recommendation described in previous annwal reports on which corrective action has

nat, been completed: and a summary of each awdit and investigation completed during the
reporting period.

{2) The ingpector general committee will meet with the inspectop general on an annual basis 1o
tgview the previous vear's agiivities and the insbector general’s plans and oblectives for Lhe

upcoming year,
See, 2-429. Finaccial support and budgeting,

(13_Pursvant to Retheir anoual budgeb-procassbudpeting processes, the county and_each
mimnicipatity shall provide sufficient finaneial support for the inspector generalsgeneral's office
to fulil] its duties as set forth in this article. derto-encurs-adegua g-forihe-promE

aﬁ—m&aete:—genem-epesamm

{832.060-00}-te-The county and_municipaliles shall Ao

& retes~Tha-the inspector gensrals-budget-request-peneral’s office
iooortionately, based o actun] sxpenses of each povernmental entity as recorded in the

most recent sudited venr and sepomed in_the Florida Depagtment of Financial Services Local
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364 | Government Electronic Reporting system {LOGER), pursuant 1o section 218.32, Florida Statuies
365 | s may be amended,

366 (2} The county and sach municipality's proporticuate shary shall be based vn cyely
367 | entity's actual gxpenses as defined in the thes current Uniform Accounting Systemt Mapual,
388 | published by the Siate of Florida, Department of Financial Serviges, Bureau of Lacal
363 | Govemment, and shall include the following Chiect  Catesorics: 30 -~ Oporating .
37¢ | Expenditures/Expenses; 60 ~ Capital Ouslav: and 80 — Granis and Aids. Notwithstanding \he

371 ¢ sbove. however law enforcement, pension funds, slectic wtility gervices, fire control, and

372 | intergoverumental transfer costs shalt not be ims ekt prre baatd-ai-aou
373 | semmissleners-included in the proportionate share calculation, Nothing contained herein shail
wa

374 | inar limit the oowars of the insasctor zenera! provided for in this Ovdinance 1o per
475 | audits. inspertions, reviews and investigations on all ecunty and municipal contracts,
376 {3} The inspector general shall establish and mainiain a fiscal year which caincides with

377 | that of the county. Mothing-contained-harein-shall-ba-constued-o-proRibit Beginning May §
378 | 201}, and every May | thereafier, the inspector gencral shall deliver to the beard a bud pet

379 | request including a reasonable sstimate of operaticie and capital expendiures and shall alsy

380 | include. but not be limied o, anticipated revenues from sources other than the county and

381 | municipalitics, and funds estimated to be received_but pot expended in the current fiscal yeonr,

382 | No later than Apdl | of every vear, the inspecior general shall deliver a prelimizary bud gt
383 [ rmguest 1o the Palm Beach County Leagne of Cities, Inc., and be available to discuss the budeet
384 | request with the League of Citfes membesshin prior to May § af every vear. The board shall meet
385 | with z delepation selected by the Palm Beach County Leapue of Cities, Ine., to discuss the
386 | buduet request fur each fiscal vear, The county shall cndeavor o place the (vater on g heard

387 | agenda prior to June 1§ of each vear, but in po event later thay June 30, The penies aending
388 | this meeting shall scknowledse the provisions of section 2-429 1(1),

383 4) No later than the fifth business day in July of each vear. the Dffice of the Clerk and
390 | Comperoller shall prepare an aliocation schedule based on the most current LOGER system data,
391 | The propertionate share to be vaid by lhe county and esch municipatity_shall be reduced
382 ropogtionately by the anticipated revepues from sources other than the counly and
393 | municipalities and the wmount of funds estirmated to be received but nol_expepded by the
334 | inspector general in the current fiscal vear,

395 {5)_In the event the county or a munjcipality does not submiit the most recout fisca] year
396 | data jn the LOGER syslem, the properlionate share for that mumici ality shall be based upon its

397 | lest LOGER system submiual, subject to an escalator for each year the submial was ol made,

338 | The cscalator shall be based on the Consumer Price Index for A an_Consumers, U.S, Cit
398 | Avoage, as sel forth in section 193,155, Florida Statutes, as mav be amended.
400 6} The budget of the inspector genesal shall be subject to Final a roval of the bourd.

401 | No later than September 30 af sach year, the hoard shall set the inspector genera) budpes for the

402 | coming fseal vear and adinst the pronorsionale share of the coumy and cach municipalit

403 | accordingly as deseribed in this section.
404 {7y The Office of the Clerk and Comptroller shall invoice the county_apd each

405 1 munieipality one-fourth of the proportionate share as adjusied on October 10, January 10, April

406 | 10 and Jufy 19 of each year. Payment shall be submitied o the board and due no lawr than Lhiny
407

{36} days from the date of the invoice., Upon receint, alt funds shall be placed in the Office of
468 | Inspector (eneral, Palm Beach County, Florida Special Revenue Fund. [n the cvent paymenl is

600070
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not smely received. the coumy or any municipakity in compliance with this section may pursue
any avaitable lepat remedy

{8} The county and each municipality’s proporionate share for tre period of Juna 12040
throueh September 3G, 2013 shall be as set {orth ip Exbibit A which i attached hereto and
incorporated hercin by teference. The Gffice of the Clerk and Comptroller shall invaice the
County, wpon_adoprini of this ordinance, 5¢46.764. This amount s beged on the gstimaed

gxpenses through June 1, 2014 of $481.333. plus the County's praporitonae share as reflocied

ob Bxhibit A, The Office of the Clerk and Compualler shall inveics each municipatbity for their

proportionate share as set Forth in subsection {7) begpinning with (he first invojee an Getober |G,

203,

Sec. 2-429.1 Funding Base

of the inspector pencral.

r 4 Xiiry
The purpose of establishing the funding base is io_ensure the office is adequately funded. The

fundiyz base is currently sel at an amount equal 1g one guerter of one percent (0.25%) of the

contracts as deseribed in section 2-429(2), Within ten () davs followin establishment of the
atlogaton sohedule as desceribed in 2-429(4), the county will detemmine whether the caleulated
fuyding requirement meets the ene guarter of ane percent (8.25%) fonding base. In the ovenl the

caleutated funding requirement is less than one quenter of one pereent (9.25%), bul the ingpeclor
general’s proposed budget is fully funded by the alloeation schedule and revenues from solirces

other than the county snd_municipzlities, the inspeetor general_shall request a reduction of the
funding base accordingly for tha budget year, Nothing hereiy shall be construed to:

(a} . Limit the caleulated funding base to ope quarter of one pereent {0.35%), a5 may
e.required to sdeqoately fund the Office of the Inspecior General:

by Limit the inspector pencral’s awthority 1o recuest a budeet that resulls in g
calculated funding base 1hat is fess than one aguarter of one ercent {0.25%) al any time; or

e} Prghibit the inspector general from trensmitting 1o the county cemmission
supplemental budget requests-witich,,

Mo adiusiment lo the cateulated funding base shall oceuy if appraved-by-the-sommiseion;
i Admanis-te-the-sounte-budgst

ehaill-conctitta-ame: such adjusiment resubis in the Office of the

Inspecror General not being adeousiely funded,

¥ T

{2) On an aniual basis the board of county commissioners may adjust the Funding base
percentage upon 2 showing of need which shai! ke hased upon. but need not be limited to, the
{elowing criteria;

{ab additional expenses in a panticular year necessitated by £n extraordinarity large
inveskigation gr audit;

{b) the amouns of incroases ar decrenses in budeet requests by the ingpoctor generat in
DIIOT years:

{c) the amoynt and frequeney of supplementai buduet requests made by the inspector
general bn prior yesrs;

{di the amount and frequency of surpluses snd/or shortfalls in the inspecior general's
buduet {n prior years;
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fe) the ability of the coumy and cach nmunicipalitv Lo bear an fnerease of the funding hase
peitentage in a particular vear.
The demensiration of need shall be subject (o review apd recommendation by the review
comminee as established in the Charter of Palm Beach Couply. sectjon 8.3, The review
commiviee’s recommendation shall enly be overruled by & supermaiority vote of the beard ol
COURLy commissioners. In no event shall the funding bese be reduced below uiie quarler of one

pereent ynless sueh reduction ig imade by the ingpestor peneral.

See. 2-430, Removal.
The inspector general may be removed on ly for cause based upon specified charges of the
following: neglect of duty, abuse of power or authority, discrimination, or ethical misconduct,
The removal process shall be initiated at a duly noticed public hearing of either the board, the
selssieninspector peneral committee, ar a funding eniity 8s described in section 2-423(489). An
affimative vote of five {5} members of the board, an sffirmative vote of five /3) members of the
ssleqlieninspecior gencral committee, or an affirarive supermajority vole of a finding entity
shall be required 1o presem the inspector general with the charges and to proceed Lo final public
hearings. The board, selactioninspector general committee, or the initiating funding entity, as
appropriate, shall transmit a capy of the charges to the inspsctor general at Jeast sixty (66) days
priot to all final public hearings which shall be convened by the board, all funding entities, and
the sslectioninspecior genzral committes. The inspector general shall have an opportunity to be
beard in person and by counsel at the final public hearings prior to the votwes being taken on his
or hier removal. The inspector generat may enly be removed upon the affirmative vote of five (5)
members of the board, five {3} members of the sslestioninspector eeneral commitiee, and a
supermajority of all funding entities, A record of the proceedings, together with the charges and
findings thereon, shal be filed with the clerk fo the board, The inspector peneral shall be
removed without a public hearing in the event the inspector general is convieted of or enters a
guilty plea or nolo comendere plen fo a stale or federal felony. Bused upon specificd chugpes of
2 X abuse of power or authority, discrimination or ethical misconduct, one or mure
municipalities may file 4 petition for removal with the semeral counsel for the Office of [nspector
Gencral, A petition for_ removal must be dul authorized as 3 reselution outlining the s gific
gharses and passed:by a_ majority plus ons of the governing body.  The general counsel shall
promptly forward the peliion to the inspector general commitiee.  The inspoctor general
sommittee shall decide whether to initiate the removal process of dismiss based on 1he petition,
The ingpector general commintee may invest ate the allerations contained in the petiton before
idi enersl contittee ipitiates the

reinoval process, the municipalily or municipalities making the petition, for removal shall have
the sppoctunity 1o be heard at the final public hearings prior 1o the votes being taken,

v 0 T
Ses, 2-431--2-440 Resanved.
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Sectien 6 ENEQRCEMENT, Enforcement,
This QOrdinance s enforcezble by ali means provided by law, including seeking injunctive
relief in the Fifteenth Judicial Cireuit Court i and for Palm Beach County,

SeclienT-PENALTYSec. 2-432, Penalty.

Any person who; :

A1} retaliates apainst, punishes, threatens, harasses, or penalizes, or alternpis to retalise
againsi, punish, threaten, harass, or renalize any persen for assisting, rommunicating or
coopetating with the Inspector General, of

B{2) who_kngwingly interferes, obstructs, impedes or attempls to interfere, shstruct or
impede in any investigation copducted by the Inspector Genaral
shall be guilty of a violation of this Ordinance and punished, pursuant to section 125,69, Florida
Statules, in the sane manger as a second degres misdemeanor. Any potential violation of this
section shall be referred to the State Attorney for possible investigation and prosecution,
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ATTACHMENT 3

Brief description of subsiantive changes

Added Municipalities to the County Code

Added Audit and Investigative Standards

Changed the reporting section to require the county administrator and sach munjcipal
manager, or adminisitator, gy mayer, where the mayvor serves as chief executive officer,
to prompily notify the inspector general of possible m{smanagement of a contract (misuse
or togs exceeding $5,000 in public funds), fraud, thef, bribery, or other violation of law
which appears to fall within the Jurisdiction of the Inspecior general,

Clarificd jurisdiction to include subcantractors and lower tier subcontractors

Added Outreach seetion which includes, in part, public awareness, inclusion of the
inspecior general’s websile to gach Bovenment's web page, posting information abowut
the office of inspector general in common areas, and Hlustrative examples of fraud,
waste, mismanagement, misconduct and shuse op the inspector general website,
Re-named the inspector getieral selection comminge o the inspector gerers) committee.
Changed the written explanation/resporse for investigations from subject(s) of a finding
or recommendation ko fram working 15 days to 10 calendar days and audit to 20 zalendar
days; with reasonable extensions granted.

Added the requirement for the inspector general to fumish the annual report to the Palm
Beach County Leagye of Cities, Inc,

Outlined the annual report date to be ot later than December 31 of each year and

municipalities, :

Added the requirement of ng later than Aprit | of every year, the inspecior peneral shaft
delivera preliminary budget to the Palm Beach County League of Cities, inc., and be
available to dissuss the budget request prior to May ! of every year.

Added that the Hoard of County Comnaission shall meet witk a delegation sslected b v the
Palm Beack County League of Cities, Ing., 1o digeuss the budget request for each fiseal
Year ad that the county shall endeavor to place the matter on & hoard agenda prior to
June 15 of each year, but in no event later than June 30,

Added the ability of 3 municipality to file a petition for removal with the general counsel
for the Office of Inspector General, based upon specified charges of neglect of duty,
abuse of power or authority, discrimination, or ethical miseonduct. The general caunsed
shall promptly forward the petition 1o the inspectar generzl committee,



IN THE CIRCUIT COURT OF THE
FIFTEENTH JUDICIAL CIRCUIT IN
AND FOR PALM BEACH COUNTY,
FLORIDA

CASENO.: 502011 CA 017953

TOWN OF GULF STREAM, VILLAGE OF
TEQUESTA, CITY OF RIVIERA BEACH, TOWN
QF JUPITER, CITY OF DELRAY BEACH, '
TOWN OF PALM BEACH SHORES, TOWN OF
MANALAPAN, VILLAGE OF WELLINGTON
TOWN OF MANGONIA PARK, CITY OF PALM
BEACH GARDENS, TOWN OF HIGHLAND
BEACH, TOWN OF LLAKE PARK, CITY OF
WEST PALM BEACH, TOWN OF OCEAN
RIDGE, CITY OF BOCA RATON, municipal
Corporations of the State of Florida,

Plaintiffs,
Vs,
PALM BEACH COUNTY, a political subdivision,

Defendant.

- SHARON R. BOCK, in her Official Capacity as the
Cletk & Comptrolier of Palm Beach County, Florida

Intervenor.

/

MOTION TO INTERVENE

SHARON R. BOCK, in her official capacity as the Clerk & Comptroller of Palm Beach
County ("Clerk & Comptroller”), by and though her undersigned counsel, and in accordance

with Rule 1.230, Florida Rules of Civil Procedure, files this Motion for enfry of an Order
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allowing her to intervene in this preceeding. In support of the Motion, the Clerk & Comptroller
states as follows:

FACTUAIL BACKGROUND

1. The Clerk & Compiroller seeks to intervene in this action in order to request
declaratory relief as to whether her compliance wﬁh the financial support and budgeting
requirements set forth in section 3 of Ordinance No. 2011-009 (codified at Art, X1, § 2-429,
County Code) (the "Ordinance™), as it relates to funding by Palm Beach County municipalities
(the "Municipalities”), is consistent with the constitutional, statutory and other duties imposed on
the Clerk & Comptroiler.

2. The Clerk & Comptroller also seeks relief with respect to funds that have already
been invoiced and paid by certain Municipalities pursuant to the Ordinance (the "Payor
Municipalities"), and with respect to her continuing obligations and duties under the Ordinance.

3. The Clerk & Comptroller is a neutral third party and takes 1o position on the

merits of the Complaint filed by the Plaintiffs (the "Municipal Plaintiffs”). Rather, the Cletk & '

Comptroller seeks to ensure that her actions are consistent with law,

The Clerlc.& Comuptroller

4. Established by the Florida Constitution as a constitutional officer who is directly
elected and whose fiduciary duties run to Palm Beach County ("County") citizens, the Clerk &
Comptroller is a public; trustee responsible for safeguarding public records and public funds. See
Green v. City of Pensacola, 108 So. 2d 897, 900-01 (Fla. 1st DCA 1959).

"5, The Clerk & Comptroller is the “watchdog” of all County funds, providing

“checks and balances™ on the County’s budget, revenue and spending. See Art. V, § 16 and Art.

A
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VIII, § 1(d), Fla. Const.; accord Ray v. Wilson, IO So. 613 (Fla. 1892) (“it is clearly an official
duty of the clerk of the circuit to audit all claims against the county™). |
6. As such, statutory law requires the Clerk & Comptroller to serve as the custodian,

keeper, accountant, auditor, inspector and examiner of all County accounts, including those
funds deposited in the Office of Inspector General, P.alrn Beach County, Florida Special Revenue
Fund (the "IG Account”). See §§ 28.12, 129.09, 136.08, Fla. Stat.

| 7. Florida law specifies that the Clerk & Comptroller must attest to every check or
warrant drawn on County accounts including the IG Account and may be liable for willfully and
knowingly signing a warrant for a charge not authorized by law. See §§ 129.09, 136.06, Fla.
Stat,

The Ordinance Funding Mechanism

8. As the Municipal Plaintiffs detail in their Complaint (see Compl. §§ 17-50),
following the conviction of three Palm Beach County Commissioners, the Palm Beach County
Board of County Commissioners (“BCC”) adopted an Ordin‘ance establishing the Office of
Inspector General (the "IG"), and providing a mechanism fer financial support and budgeting for
the IG that depends upon a tax levied against the Municipalities. (Compl. §% 47-30).

9. The Ordinance requires the Clerk & Comptroller to undertake various actions in
connection with the Funding Mechanism to include, without limitation, the following:

Sec. 2-429, - Financial support and budgeting.

*

(4) No later than the fifth business day of July of each year, the office of the cierk and

~ comptroller shall prepare an allocation schedule based on the most current LOGER
system data. The proportionate share to be paid by the county and each municipality
shall be reduced proportionately by the anticipated revenues from sources other than
the county and municipalities and the amount of funds estimated to be received but
not expended by the inspector general in the current fiscal year.
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(7) The office of the clerk and comptroller shall invoice the county and each
municipality one-fourth of the proportionate share as adjusted on October 10, January
10, April 10 and July 10 of each year. Payment shall be submitted to the board and
due no later than thirty (30) days from the date of the invoice. Upon receipt, all funds
shall be placed in the Office of Inspector General, Palm Beach County, Florida
Special Revenue Fund. In the event payment is not timely received, the county or
any municipality in compliance with this section may pursue any available legal
remedy. ‘

(8) The county and each municipality's proportionate share for the period of June 1,
2011 through September 30, 2011 shall be as set forth in Exhibit A which is attached
to Ordinance 2011-009 and incorporated herein by reference. The office of the clerk
and compiroller shall invoice the county, upon adoption of this arficle, nine hundred
forty-six thousand seven hundred sixty-four dollars (§946,764.00). This amount is
based on the estimated expenses through June 1, 2011 of four hundred eighty-three
thousand three hundred thirty-three dollars ($483,333.00), plas the county's
proportionate share as reflected on Exhibit A. The office of the clerk and comptroller
shall invoice each municipality for their proportionate share as set forth in subsection
(7) beginning with the first invoice on October 10, 2011.
Art, XII, § 2-429, County Code. -
10.  As required by the County Ordinance and Funding Mechanism, the Clerk &
Comptroller has taken, inter alia, these steps:

a. Prepared the allocation schedules for Fiscal Year ("FY") 2011 for the
period June 1 to September 30, 2011 and for FY2012, based on the most current state Local
Government Electronic Reporting (“LOGER”) system data,

b. Tnvoiced the County $946,764 for financial support for the IG for FY 2011
and $384,033 as the County’s proportionate share of the financial support for the IG for the first
quarter of FY 2012;

c. Invoiced all of the Municipalities $327,898 for financial support for the IG
for FY 2011, and $315,878 as the Municipalities’ proportionate share of the financial support for

the IG for the first quarter of FY 2012; and



d. Deposited into the IG Account funds received from the Payor
Municipalities totaling $130,560,

" The IG Account

11.  All funds in the IG Account, including those paid by the Payor Municipalities

pursuant to the Ordinance, are subject to use by the 1G to pay bona; fide expenditures and
obligations. The IG regularly requests the Clerk & Comptroller to pay expenditures from the IG
Account.

12.  The IG Account contains insufficient funds to fuﬁd all of the expenditures that the
County budgeted for the IG for FY 2012, because the Municipal Plaintiffs, with the exception of
the Town of Ocean Ridge, have not paid fhe Invoices the Clerk & Comptroller sent to them
i_:mrsuant to the Ordinance and are not likely to pay future invoices.

13. On or about November 9, 2011, Municipal Plaintiff, the City of West Palm Beach
("City"), notified the County Clerk & Comptroller that it declined to pay its invoices on the
grounds that "the funding mechanism for the inspector general program is unlawful.” The City
reported that the other Municipal Plaintiffs agreed and intended to file the instant lawsuit seeking
declaratory relief (the "Lawsuit"), |

The Instant Lawsuit

14, In the Lawsuit, the Municipal Plaintiffs seek declaratory relief that the County is
| requiring them to pay an unlawful tax not approved by the electors of Palm Beach County.
15.  If the Municipal Plaintiffs are correct, the Clerk & Comptroller may be liable for
complying with the Funding Mechanism in the Ordinance by, inter alia,

a. Invoicing the Municipalities;

3 ann
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b. Receiving payments made by the Municipalities ' pursuant to the
Ordinance, and depositing such funds into the IG Account; and

c. Drawing down the amounts in the IG Account received from
Municipalities for bona fide expenditures of the IG.

16.  Accordingly, the Clerk & Comptroller seeks intervention in this matter not for the
mere provision of legal advice by the courts or the answer to questions propounded by curiosity,
but because this case involves concrete immunities, powérs, privileges, rights and responsibilities
of the Clerk & Comptroller which are dependent on the facts of this case or the law applicable to
such facts.

17.  The Clerk & Compiroller also seeks intervention in this matter, because she has
been prevented, in part, from performing her collection duties as prcscribed in the Funding
Mechanism in the Ordinance by the Municipalities which refuse to make payment required by
the Ordinance.

STANDARD FOR INTERVENTION AND LEGAL ARGUMENT

18.  In Florida, intervention should be liberally granted. See, e.g., National Wildlife

Fed., Inc. v. Glisson, 531 So. 2d 996, 998 (Fla. 1988). Rule 1.230 of the Florida Rules of Civil
- Procedure permits “anyone claiming an interest in pending litigation” to apply for intervention in
a pending case.

19. A potential intervenor should be permitted to infervene when its interest pertains
to “the matter in litigation, and [is] of such direct and immediate character that the intervenor
will either gain ‘or lose by the direct legal operation and effect of the judgment.” Sullivan v.
Sapp, 866 So. 2d 28, 33 (Fla. 2004) (quoting Morgareidge v. Howey, 75 Fla. 234, 238-39 (Fla.

1918)).
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20. The intervention standard involves a two-step analysis: (1) the court must
determine the interest asserted is appropriate to supporf intervention, and (2) the court musi
determine the parameters of intervention. Union Central Life Ins. Co. v. Carlisle, 393 S¢. 2d
503, 507 (Fla. 1992); see also Hausmann ex. Rel. Doe v. LM. and J.M., 806 So. 2d 511 (Fla. 4th
DCA 2001).

21,  Once the requisite interest is shown, the court determines whether to permit
intervention based on factors such as the derivation of the interest, any pertinent contractual
language, the size of the interest, the potentiai for conﬂ_icts or new issues, and any other relevani
circumstance, Union Central, 593 So, 2d at 507-08.

22, Intervenor Clerk & Comptroller qualifies for intervention under Rule 1,230 apd
should be granted full participation in the proceedings. See Greenhunt Const. Co. v. Knott, 247
So. 2d 517, 519-20 (Fla, 1st DCA 1971) (“an intervenor is a party for all purposes with the same
rights and privileges of other parties to the cause”™).

23.  The Clerk & Compiroller’s interest in the outcome of this calse is substantial.
Section 2-429(8) of the Ordinance requires that the Clerk & Compiroller inveice all
~ Municipalities for their proportionate share of the 1G's support, receive and, by implication,
deposit Vmoney in the IG Account, affix the corporate seal to money drawn from them to remit
payment to the IG and audit and examine the usé of funds by fhe IG.

24, Thus, the determination of rights of the Municipalities and the County with
respect 1o the Ordinance will have a direct effect on the constitutional, statutory and other Iegél
responsibilities of the Clerk & Comptroller. See, e.g, Citibank, N.A. v. Blackhawk Heating &
Plumbing Co., 398 So. 2d 984 (Fla. 4th DCA 1981) (reversing denial of intervention and noting

that the pending matter “would have a direct effect” on the rights of intervenor).



25. . With this in mind, the Clerk & Comptroller has a “direct and immediate™ interest
in this case and surely “will gain or lose by the direct legal operation of the judgment.” Union
Central, 593 So. 2d at 507; see also Providence Washington Ins, Co. v. Southern Guaraniee Ins.
Co., 667 So.2d 323, 325 n.3 (Fla. 1st DCA 1995) (reversing denial of intervention in declaratory
judgment action).

26.  Also, the addition of the Clerk & Comptroller to the case will not inject
extrancous issues into the case. The issues relating to the constitutionality and lawfulness of the
Fuﬁding Mechanism in the Ordinance, the collection and use of funds under the Ordinance, and
the further action to be taken (ot not taken) by the Clerk & Comptroller, are precisely the same
issues that will be litigated between the Municipal Plaintiffs and the Coumty.

27. . Permitting the intervention of the Cierk & Comptrolier in this case will enhance
judicigl‘ economy, because it will obviate the nef;cl for the Clerk & Comptroller to file a separate
action for a declaratory judgment. See Sweetwater Country Club Homeowners' Ass'n, Inc. v.
Hﬁskey Co., 613 So0.2d 936, 940 (Fla. 5th DCA 1993} (reversing a de.nial of intervention and
noting that "fwje anticipate that the very issues and evidence initially befere the tﬁal court in this
case would have to be repeated again in the second case if the order denying intervention were
allowed to stand."”).

28.  Finally, the Clerk & Comptroller-is seeking intervention at the very beginnihg of
the case, so that the proceedings will not be delayed or disrupted in any way. Id. (reversing a

{rial court determination that an intervention was untimely because “the record indicates that [the

~ case] had not progressed past the pleading,” and because the intervention “would not have

delayed any hearing since none had been scheduled”).
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Intervenors are prepared to acoept the record and pleadings as they find them, and

to adhere fully to any existing briefing schedule without in any manner slowing the proceedings.

WHEREFORE, the Clerk & Comptroller respectfully requests the Court to enter an

Order permitting it to intervene in this proceeding, and to serve its Complaint for Declaratory

and Other Relief upon the parties. The Clerk & Comptroller’s Complaint is attached hereto as

Exhibit '"1".

. 1 HERERY CERTIFY that on this the 27 day of November 2011, a true and correct

copy of the foregoing has been furnished by U. 8. Mail, to the names on the attached service list,

Houxﬁ}ab & KNIGHT LLP
Martiz ’f: lexander
Florida Bar No. 346845
HOLLAND & KNIGHT LLP
222 Lakeview Avenue, Suite 1000
West Palm Beach, Florida 33401
Tel: (561) 833-2000
Fax: (561) 650-8399

and
Nathan A. Adams, IV
Florida Bar No. 090492
Post Office Drawer 810
Tallahassee, Florida 32302
Tel: (850) 224-7000
Fax: (850) 224-8832

Attorneys for Intervenor
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SERVICE LIST

Claudia M. McKenna, Esq.

City Attorney

Douglas N. Yeargin, Eseq.
Assistant City Attorney

Kimberly L. Rothenburg, Esq.
Assistant City Attormey

City of West Palm Beach

401 Clematis Sireet

West Palm Beach, FL 33401-5319
Fax: (561) 822-1373

Counsel for City of West Palm Beach

John C. Randolph, Esq.

Jones, Foster, Johnson & Stubbs, P.A.
Flagler Center Tower

505 S. Flagler Drive, Suite 1100
West Palm Beach, FI. 33401

Fax (561) 832-1454

Counsel for Town of Gulf Stream

Keith W. Davis, Esq.

Corbett and White, P.A.

1111 Hypoluxo Road, Suite 207
Lantana, FL. 33462-4271

Fax (561) 586-9611

Counsel for Village of Tequesta,
Town of Palm Beach Shores, and
Town of Mangonia Park

Pamala Hanna Ryan, Esq.

City of Riviera Beach Attorey's Ofﬁce
600 W. Blue Heron Blvd.

Riviera Beach, FL. 33404-4017

Fax (561) 845-4017

Counsel for City of Riviera Beach

Thomas [. Baird, Esq.

Jones, Foster, Johnson & Stubbs, P.A.
801 Maplewood Drive, Suite 22A
Jupiter, FL. 33458-8821

Fax (561) 746-6933

Counsel for Town of Jupiter and
Town of Lake Park

LW RS

O{’}f\;"\g\r;



R. Brian Shuit, Esq.

City Attorney

City of Delray Beach

200 NW 1™ Avenue

Delray Beach, FL 33444-2768
(561) 278-4755 A

Counsel for City of Delray Beach

Trela J. White, Esq.

Corbett and White, P.A.

1111 Hypoluxo Road, Suite 207
Lantana, FL. 33462-4271

Fax (561) 586-9611

Counsel for Town of Manalapan.

Jeffrey S. Kurtz, Esq.

The Law Offices of Glen J. Torcivia and Associates
701 Northpoint Parkway, Suite 209

West Palm Beach, FL 33407-1956

Fax (561) 686-8764

Counsel for Village of Wellington

R. Max Lohman, Esq.

Corbett and White, P.A.

1111 Hypoluxe Road, Suite 207
Lantana, FL. 33462-4271

Fax (561) 586-9611

Counsel for City'of Palm Beach Gardens

Thomas Edward Sliney, Esq.
Buckingham, Doolittle & Burroughs, LLP
5355 Town Center Road, Suite 900

Boca Raton, FI. 33486-106%

Fax (561) 241-9766

Counsel for Town of Highland Beach
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Kenneth G. Spillias, Esq.

Lewis Longman & Walker

515 N. Flagler Drive, Suite 1500
West Palm Beach, FL 33401-4327
Fax (561) 640-8202

Counsel for Tovn of Ocean Ridge

Diana Grub Frieser, Esq.
City Attorney
City of Boca Raton
201 W, Palmetto Park Road
Boca Raton, FIL. 33432-3734
Fax (561)393-7780
Counsel for City of Boca Raton

#10768088_v1
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Exhibit "1"

Exhibit "1"
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IN THE CIRCUIT COURT OF THE
FIFTEENTH JUDICIAL CIRCUIT IN
AND FOR PALM BEACH COUNTY,
FLORIDA
CASENO.: 502011 CA 017953

TOWN OF GULF 8TREAM, VILLAGE OF

TEQUESTA, CITY OF RIVIERA BEACH, TOWN

OF JUPITER, CITY OF DELRAY BEACH,

TOWN OF PALM BEACH SHORES, TOWN OF

MANALAPAN, VILLAGE OF WELLINGTON

TOWN OF MANGONIA PARK, CITY OF PALM

BEACH GARDENS, TOWN OF HIGHLAND

BEACH, TOWN OF LAKE PARK, CITY OF

WEST PALM BEACH, TOWN OF OCEAN

RIDGE, CITY OF BOCA RATON, municipal

Corporations of the State of Florida,

: Plaintiffs,
Vs,
PALM BEACH COUNTY, a pelitical subdivision,

Defendant.

SHARON R. BOCK, in her Official Capacity as the
Clerk & Comptroller of Palm Beach County, Florida

Intervenor,

/

COMPLAINT IN INTERVENTION FOR DECLARATORY AND OTHER RELIEF

Intervenor, Sharon R. Bock, in her official capacity as Clerk & Comptroller of Palm
Beach County (the "Clerk & Comptroller™), by and through her undersigned counsel, intervenes
as a party-defendant; cross-claims against Defendant/Cross-Defendant, Palm Beach County, a
political subdivision (tﬁe "Counfy"‘); and Counierclaims against Plaintiffs/Counter-Defendants,
Town of Gulf Stream, Village of Tequesta, City of Riviera Beach, Town of Jupiter, City of
Delray Beach, Town of Palm Beach Shores, Town of Manalpan, Village of Wellington, Town of
Mangonia Park, City of Palm Beach Gardens, Tlown of Highland Beach, Town of Lake Park,

iﬁ"‘f")
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City of West Palm Beach, Town of Ocean Ridge, City of Boca Raton, municipal corporations of
the State of Florida (collectively, the "Municipal Plaintiffs ), and alleges as follows:

" INTRODUCTION

1. The Clerk & Comptroller seeks to intervene in this action in order to request
declaratéry reliéf as to whether her compliance with the financial support and budgeting
requirements set forth in section 3 of Ordinance No. 2011-009 (codified at Art. XII, § 2-429,
County Code) (the "Ordinance"), as it relates to funding by Palm Beach County municipalities
(the "Municipalities™), is consistent with the constitutional, statutory and other duties imposed on
the Clerk & Comptroller. |

2. The Clerk & Comptroller also seeks relief with respect to funds that have already
been invoiced and paid by certain Municipalities pursuant to the Ordinance (the "Payor
Municipalities"), and with respect to her continuing obligations and duties under the Ordinance.

3. The Clerk & Comptroller is a neutral third party and takes no position on the
merits of the Complaini filed by the Plaintiffs (the "Municipal Plaintiffs™). Rather, the Clerk &
Comptroller see_ks to ensure that her actions are consistent with la\%’.

.. 4, The Florida Constitution establishes a separation of duties among local
governmental éntities. Executive and legislative powers are bestowed upon the Board of County
Commissioners, including the power to authorize the spending of all County funds. However, the
Board of County Commissioners does not have access to the County depository or any County
funds.

5. As a check and balance, the constitutional respensibility for oversight, custody,
auditing and safeguarding of County funds is bestowed upon the Clerk & Comptroller. Prior to

executing an expenditure decision of the Board of County Commissioners, the Florida

I~



Constitution requires the Clerk & Comptroller to perform a review of each expenditure io ensure
that the payment is lawful, funds are available, and the payrﬁent serves a public purpose.

f. The Ordinance requirés financial support of the Office of Inspector Generél
("IG") from the County and Municipalities. The Clerk & Comptroller collects funds pursuant to
the Ordinance and deposits; them in the Office of Inspector General, Palm Beach County, Florida
Special Revenue Fund (the "IG Account"), which is a County depository under the custody and
control of the Clerk & Comptroller pursuant to Article V, section 16 and Arsticle VI, section
1{d} of the Flprida Constitution.

7. When the IG makes a payment request, the Clerk & Comptroller performs her
gonstitutional and statutory audit and oversight responsibilities and, if proper, issues payment.

JURISDICTION AND VENUE

8. This Court has jurisdiction to grant declaratory relief pursuant to Article V,
sectié):ﬁ 5(b) of the Florida Constitution and section 26.012 and 86.011, Florida Statutes.

9. Venue is proper in Palm Beach County pursuant to section 47.011, Florida
Statutes, because all parties are located in Palm Beach County, the Ordinance was adopted in
Palm Beach County, and the cause of .action accrued in Palm Beach County.

PARTIES

10. The Municipal Plaintiffs are municipal corporations of the State of Florida located
in Palm Beach Count.y, Florida.

11.  The County is a political subdivision of the State of Florida with its primary
offices located at 301 N. Olive Avenue, West Palm Beach, Florida.

12.  The Clerk & Comptroller is an independent constitutional officer with

adminisirative and finance offices located at 301 N. Olive Avenune, West Palm Beach, Florida.
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13, The Clerk & Comptroller is elected by the electors of Palm Beach County,
- pursuant to Article V, section 16 and Article VIII, section 1(d) of the Florida Constitution, fo
serve, inter alia, as "ex officio clerk of the board of cpunty commissioners, auditor, recorder, and
custodian of all county funds.”
14.  The Clerk & Comptroller is the independent constitutional auditor for the
+ expenditure of County funds. This constitutional éuthority, which provides a local check and
balance, has been affirmed by Alachua County v. Powers, 351 So.2d 32 (Fla. 1977), Brock .
Board of County Commissioners of Collier County, 21 80.3d 844 (Fla. 2d DCA 2009) and W &
F Lid. V. Dunkle, 444 S0.2d 554 (Fla. 4% DCA 1984).

15, The Clerk & Comptroller also has statutory responsibilities, pursuant to section
28,12, Florida Statutes, to serve as, inter alia, the "accountant of the board of county
commissioners” who shall "keep ... accounts and perform such other duties as provided by law."
As such, the Clerk & Comptroller is the independently elected Chief Financial Officer of Palm
Beach County.

16.  The Clerk & Comptroller also has statutory responsibilities pursuant to Section
28.12, Florida Statutes, to “have custody of the seal and affix the same to any paper or
instrument as required by law." The Clerk & Comptroller’s statutory duties include attesting to
the legality of all checks or warrants drawn on the IG Account and, if proper, affixing the
carporate seal thereto, per section 136.G6(1), Florida Statutes.

17.  The Clerk & Comptroller has possible i)ersonal and criminal liability under
section 129.09, Florida Statutes, in the exercise of theserd{;ties as follows: |

County aunditor not fo sign illegal warrants.—Any clerk of the circuit court;

acting as county auditor, who shall sign any warrant for the payment of any claim

or bill of indebtedness against any county funds in excess of the expenditure
allowed by law, or county ordinance, or to pay any illegal charge against the
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county, or to pay any claim against the county not authorized by law, or county
ordinance, shall be personally liable for such amount, and if he or she shall sign
such warrant willfully and knowingly he or she shali be guilty of a misdemeanor
of the second degree, punishable as provided in s. 775.082 or s. 775.083.
§ 129.09, Fla. Stat.
18.  Elaborating on the Clerk & Comptroller's andit responsibilities, section 136.08,
Florida Statutes, states:
The accounts of each and every board and the county accounts of cach and every
depository, mentioned or provided for in this chapter, shall at all times be subject
to the inspection and examination by the county auditor and by the Auditor
General.
§ 136.08, Fla. Stat.
. 19.  The Clerk & Comptroller has standing to bring this action, because:
a, The Ordinance requires an expenditure of public funds;
'b.  The Clerk & Comptroller may be injured personally by virtue of
complying with the Ordinance;
c. The Clerk & Comptroller has been prevented, in whole or part, from
carrying out her duties under the Ordinance; and
d. The Clerk & Comptreller has a constitutional duty to protect public funds

subject to the Ordinance.

GENERAL ATLEGATIONS

20.  On May 17, 2011, the County Commission adopted the Ordinance, providing,
inter aliq, the mechanism for financial support and budgeting for the 1G (the "Funding

Mechanism"), and specifying that the Ordinance is retroactive to April 1, 2011.
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21.  The Ordinance, a copy of which is annexed as Exhibit "A", requires the Clerk &
Comptroller to undertake various actions in connection with the Funding Mechanism to include,
without limitation, the following:

Sec. 2-429. - Financial sapport and budgeting.

LR S

(4)  No later than the fifth business day of July of each year, the oifice of the clerk and
comptrolier shall prepare an allocation schedule based on the most current LOGER
system data. The proportionate share to be paid by the county and each municipality
shall be reduced proportionately by the anticipated revenues from sources other than the
county and municipalities and the amount of funds estimated to be received but not
expended by the inspector general in the current fiscal year.

wdE

(7)  The office of the clerk and comptroller shail invoice the county and each
municipality one-fourth of the proportionate share as adjusted on October 10, January 10,
April 10 and July 10 of each year, Payment shall be submitted to the board and due no
later than thirty (30) days from the date of the invoice. Upon receipt, all funds shall be
placed in the Office of Inspector General, Palm Beach County, Florida Special Revenue
Fund. In the event payment is not timely received, the county or any municipality in -
compliance with this section may pursue any available legal remedy.

(8)  The county and each municipality's propertionate share for the period of June I,
2011 through September 30, 2011 shall be as set forth in Exhibit A which is attached to
Ordinance 2011-009 and incorporated herein by reference. The office of the clerk and
comptroller shall invoice the county, upon adoption of this article, nine hundred forty-six
thousand seven hundred sixty-four dollars ($946,764.00). This amount is based on the
estimated expenses through June 1, 2011 of four hundred eighty-three thousand three
hundred thirty-three dollars ($483,333.00), plus the county's proportionate share as
reflected on Exhibit A. The office of the clerk and comptroller shall invoice each
municipality for their proportionate share as set forth in subsection (7} beginning with the
first invoice on October 10, 2011.

Art, ¥11, § 2-429, County Code.
22. - As required by the County Ordinance and Funding Mechanism, the Clerk &

Comptroller has taken, inter alia, these steps:
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a Prepared the allecation schedules for Fiscal Year ("FY") 2011 for the
period June 1 to September 30, 2011 and for FY2012, based on the most current state Local
Government Electronic Reporting ("LOGER”) system data.’ |

| b, Invoiced the County $946,764 for financial support for the IG for FY
2011, and $384,033 as the County’s proportionate share of the financial support for the IG for
the first quarter of FY 2012,

c. Invoiced the Municipalitics $327,898 for financial support for the 1G for
FY 2011, and $315,878 as the Municipalitiés’ proportionate share of the financial support for the
Inspector General for the first quarter of FY 2012.2

d. Deposited in the IG Account $130,560 in funds received from the Payer
Municipalities.

23.  All funds in the IG Account, including those paid by the Municipalities pursuant
to the Ordinance, are subject to use by the IG to pay bona fide expenditures and obligations. The
IG regularly réquests the Clerk & Comptroller to pay expeuditures from the IG Account,

24.  The IG Account contains insufficient revenue to fund all of the expenditures that
the County budgeted for the IG for FY 2012, because the Municipal Plaintiffs, with the
exception of the Town of Qcean Ridge, have not paid the Invoices the Clerk & Cbmptroller sent
to them pursuant to the Ordinance.
| 25, On or about November 9, 2011, Municipal Plaintiff, the City of West Palm Beach

("City™, notified the Clerk & Comptrolier that it declined to pay its invoices on the grounds that

! The Comptroller did not report and was not made aware of any revenues from sources other thanp the
County, Solid Waste Authority and Municipalities, but did slight!y adjust the total owing based upon funds received
but not expended by the IG.

2 The City of Lake Worth and Jupiter Inlet Colony were not invéiced for FY 2011, because they paid the
Clerk & Comptroiler upon approval of the Ordinance.
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"the funding mechanism for the inspector general program is unlawful." The City reported that
the other Municipal Plaintiffs agreed and intended to file the instant lawsuit seeking declaratory
relief (the "Lawsuit"). A copy of the City's letter is attached and incorporated herein as Exhibit
HBHl |

26-. . In this Lawsuit, the Municipal Plaintiffs seek declaratory relief that the County is
requiring them to pay an unlawful tax not approved by the electers of Palm Beach County.

27.  If the Municipal Plaintiffs arc correct, the Clerk & Comptroller may be liable for
complying with the Funding Mechanism in the Ordinance by, inter alia,

a. Invoicing the Municipalities; and

b. Receiving and depositing funds received puréuant to the Ordinance from
the Municipakities; allowing use of such funds in the IG Accoufit to pay bona ﬁde expenditures
of the 1G.

28. . Accordingly, the Clerk & Comptroller seeks intervention in this matter not for the
mere provision of legal advice by the courts or the answer to questions propounded by curiosity,
but because this case involves c;,oncrete immunities, powers, privileges, rights, and
responsibiliﬁes of the Clerk & Comptroller which are dependent on the facts of this case or the
law applicabie to such facts. V

29.  The Clerk & Comptroller also seeks intervention in this matter, because she has
been prevented, in part, from performing her collection duties as prescribed in the Funding
Mechanism in the Ordinance by all Municipaliﬁes which have refused to make payment as

required by the Ordinance.
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30.. The Attorney General and the State Attorney for this judicial circuit in which the
T.awsuit is pending have been served with a copy of this Complaint as required by Section
86.091, Florida Statutes. |

31.  All conditions precedent to maintaining this Lawsuit have been performed, have

occurred or have been waived.

COUNT I - DECLARATORY RELIEF

32.  The allegations in paragraphs 131 are realleged and incorporated herein by
reference. This is an action for declaratory and other 1'élief.

33.  Thereis abona fide, actual, present, practical need for this declaration.

34,  The Clerk & Comptroller is uncertain whether she should take any of the
following actions which are either required by the Funding Mechanism in -thc Ordinance, or may
be required for the Clerk & Comptroller to complyrwith her constitutional, statutory and other
duties;

a, Prepare allocation schedules for the County and the Municipelities based
on the most current LOGER system data for future quarters in FY 2012 and beyond, adjusted for
revenues from sources other than the County and Municipalities and funds estimated to be

received but not expended by the 1G;

b. Send Past Due Notices to the Municipalities that have not yet paid their

invoices or take other enforcement actions;
c. Invoice the Municipalities for their proportionate share of the financial

support budgeted by the'County for the IG for future quarters in FY 2012 and beyond;
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d. Deposit in the IG Account any funds received in response to invoices
mailed to the Municipalities for their proportionate share of the financial support budgeted by the
County for the IG for FY 2011 and 2012;

e Return any funds deposited in the IG Account received in response to
invoices mailed to the Municipalities for their proportionate share of the financial support
budgeted by the County for the IG for FY 2011 and 2012, or prevent use of such funds pending
resolution of this Lawsuit; and

f Attest to checks or warrants drawn on the IG Account, sign any warrant
for the payment of any claim or pay any claim against any County funds in excess of those
deposited in the IG Account by any source other than the Municipalities, and affix the corporate
seal thereto.

35, The Clerk & Comptroller is subject to civil and/or criminal liability to the extent
she must attest to checks or warrants drawn on the IG Account and sign any warrant for the
payment of any claim against any County funds in excess of the expenditure ailowed by law, pay
any ciaim against the County not authorized by law, or affix the corporate scal thereto.

36,  The Clerk & Camptroﬂef is also empowered and required by County electors (o
audit, inspect and examinc the IG Account, but is uncertain as to how to carry out her
constitutional and statutory dutieé and responsibilities, as long as the lawfulness of the Funding
Mechanism is 1n question.

37.  'The antagonistic and adverse interests are all before this Court by proper process

including persons who have, or reasonably may have, an actual, present, adverse, and

antagonistic interest in the subject matter, either in fact or law.
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WHEREFORE, Intervenor Sharen R Bock, in her official capacity | as Clerk &
Comptroller of Palm Beach County, respectfully requests that this Court-enter a final declaratory
judgment binding on the Municipal Plaintiffs and Counties:

1. Declaring whether the Funding Mechanism Aof the Ordinance is lawful;

2. If the Funding Mechanism of the Ordinance is not lawful, declaring that the Clerk
& Comptroller should:

- a, permnently ocease any further collection efforts (including without
Limitation, preparing allocation schedules, invoicing, collecting, and depositing funds received
into the IG Account) pursuant to the Ordinance with respect to any of the Municipalities;

b. return all funds paid by Municipalities pursuant to the Ordinance that have
been segregated and maintained pending the resolution of this Lﬁwsﬁit;

c. refrain from processing or attesting to any payments from the IG Account
with respect to funds budgeted to be received from the Municipalities pursuant to the Ordinance;
and

d. otherwise perform her duties with respect to the IG Account in accordance
with the remaining provisions of the Ordinance and the constitutiqnal, statutory and other duties
imposed on the Clerk & Comptroller under applicable law;

3. Ordering such temporary and permanent injunctive or other relief as may be
necessary or proper; and

4. Awarding the Clerk & Comptroller's costs incurrf;d in the prosecution of this

action and such other and further r¢lief as deemed just and proper under the circumstances.
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this the 22nd day of November 2011, a true and correct

copy of the foregoing has been furnished by U. S. Mail to the names on the attached service list.

Martin J. Alexander
Florida Bar No. 346845
HOLLAND & KNIGHT LLP
222 Lakeview Avenue, Suite 1000
West Palm Beach, Florida 33401
Tel:. (561) 833-2000
Fax: (561) 650-8399

and
Nathan A, Adams, IV
Florida Bar No, 090492
BOLLAND & KNIGHT LLP
Post Office Drawer 810
Tallahassee, Florida 32302
Tel: (850) 224-7000
Fax: (850} 222-8185

Counsel for Intervenor
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Exhibit "A"

Exhibit "A™
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ORDINANCE NO. 2011-_pag

AN ORDINANCE OF THE BRQARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, FLIORIDA,
REPEALING THE PALM BEACH COUNTY OFFICE OF
INSPECTOR GENERAL ORDINANCE, ORDINANCE 2009-
049, A5 AMENDED, AND ADOPTING A NEW COUNTYWIDE
OFFICE OF INSPECTOR GENERAL, PALM BEACH
COUNTY, FLLORIDA GRDINANCE; PROVIDING FORTITLE
AND APPLICABILITY; CREATING AND ESTARBLISHING
THE OFFICE OF INSPFECTOR GENERAL, PALM BREACH
COUNTY, FLORIDA; PROVIDING FOR FUNCTIONS,
AUTHORITY, AND FOWERS; PROVIDING FOR
OUTREACH; PROVIDING FOR MINIMUM
QUALIFICATIONS, SELECTION AND TERM OF OFFICE;
PROVIDING FOR CONTRACT; PROVIDING FOR
PHYSICAL FACILITIES AND STAFF; FROVIDING FOR
PROCEDURE FOR FINALIZATION OF REPORTS AND
RECOMMENDATIONS; PROVIDING FOR REPORTING;
PROVIDING FOR FINANCIAL SUPPORT AND
BUDGETING; PROVIDING FOR FUNDING BASE;
PROVIDING FOR REMOVAL; PROVIDING FOR
ENFORCEMENT; PROVIDING FOR PENAETY;
PROVIDING FOR SAVINGS CLAUSE; PROVIDING FOR
RETROACTIVITY; FROVIDING FOR REPEAL OF LAWS
IN CONFLICT; PROVIDING FOR SEVERABILITY;
PROVIDING FOR INCLUSION IN THE CODE OF LAWS
AND ORDINANCES; PROVIDING FOR CAPTIONS; AND
PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, based on a referendum on November 2, 2010, concermning proposed
amendments 1o the Paim Beach County Charter, a majority of voters in the County and in every
municipality in Palm Beach County ¢lected to reqﬁire the Board of County Commissioters to adopt
an ordinance to establisk a conntywide office of inspector generat te provide independent oversight

of publicly funded transactions, projects and other Jocal government operations; and

WHERFEAS, the Board of County Commissicners is committed to the highest standards of
tntegrity, honesty, efficiency and accountability; and

WHEREAS, misconduct involving abuse, comuption, fraud, and AHsmanagement by elected

i and appointed County and municipal officials and employees, agencies and instumentalities,

contractors, and other pasties doing business with the County and municipalities, undemnines public
confidence in local government and prevents thess goverments ffom operating honestly, efficientty
and effectively; and

WHEREAS, 11 is criticaily important that County and municipal elected and appointed
officials and employees discharge their duties and responsibilitics in a fawfu) and athical manner and

be held accountable for their misconduct; and

Y Y
SELEEN

10

[l
fa



10

11

12

13

14

15

16

17

1B

19

0

Fal

22

3

24 |

25

6

27

28

WHEREAS, the Board of County Commissioners hereby determines that the Ordinance set
forth herein advances the purposes and intert of the Palm Beach County Charter amendments

approved by the electorate on November 2, 2010, and

WHEREAS, the Board of County Commissioners of Palm Beach County, pursuant to it
authority under Florida Constitution, Anticie V11, Section 1(g), Section 125,01, Florida Statutes, the
Palin Besch County Charter, hereby adopts the Palin Beach County Office of Inspector General

Ordinance; and

WHEREAS, the Board of County Commissicners has conducted a duly noticed public

hearing to consider these amendments as required by law,

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF PALM BEACH COUNTY, F-LDRIDA,, that:

SECTION §. THE PALM BEACH COUNTY OFFICE OF INSPECTOR GENERAL

The Palm Beach County Office of Inspector General Ordinance, Ordinance 2009-049, as
amended, is hereby repealed, and the new countywide Office of Inspector General, Palm Beach
County , Florida Ordinance is hereby adopted as set forth in Exhibit 1, which is attached hereto and
made a hart hereof.

SECTION 1. SAVINGS CLAUSE.

All investigations, audits, reviews, reports and alf other activities performexd by the Office of
Inspector General pursuant fo its functions, autherity and powers, initiated or complated pursuant to
Ordinance 2009-049, as amended, shall remain in ful] force znd effect, The term of office of the
Inspector General selecied pursuant to Ordinance 2009-049 shall remain 25 originally established.

SECTION 3. RETROACTIVITY.

Section 2-429(3) of the Cffice of Inspector General, Paim Beach County, Floridz Ordinance
is expressly declared retroactive to Aprit I, 2011.

SECTION 4. REPEAL OF LAWS IN CONFLICT.

All local laws and ordinances in conflict with any provisions of this Qrdinance are hereby

repealed 1o the extent of such conflict,
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SECTION 5. SEVERABILITY,

If any section, paragraph, sentence, clause, phrase, or word of this Ordinance is for any
eeason held by a Court of competent jurisdistion to be unconstitutional, inoperative, or void, such
kolding shall not affect the remainder of this Ordinance.

SECTION 6. INCLUSION IN THE CODE OF LAWS AND QRDINANCES.

The provisions of this Ordinance shall become and be made a part of the Palm Beach County
Cede. The sections of this Ordinance may be renumbered ar relettered to aecomplish such, and the
word “ordinance™ may be changed to “'seotion,” “article,” or other appropriate word.

SECTION 7. CAPTIONS.

The captions, section headings, and section designations used in this Ordinance ace for
convenience only and shall have ne effcct on the interpretation of the provisions of this Ordinance.

SECTION 8. EFFECTIVE DATE.

The provisions of this Ordinance shall become effective June 1,201,

APPROVED AND ADOPTED by the Board of County Commissioners of Palm Beach

County, Florida, on this the 17thday of  May L 201 L
SHARON R. BOCK PALM BEACH COUNTY, FLORIDA, BY ITS
CLERK & CDMPZ%%EW\I“ BOARD GF COUNTY COMMISSIONERS

\

59
\\\\“\S\\“\\\“

Kdren . Marcus, Chair

stTc% i‘?}\/
’ ’l_. By: ( /\
%

o

“‘“\\\\K«N"‘"‘&
(SEAL)
APPROVED AS TO FORM

AND LEGAL SUFFICIENCY

By%m é; /Z// ;/‘*—k
Courty Agpr‘n’ey’

EFFECTIVE DATE: Filed with the Department of State oo {he 25th day of

May s 20141
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ARTICLE XII. INSPECTOR GENERAL
Sec.2-421. Title snd Applicability.

{1) This article shall be titled the “Office of Inspecior General, Palm Beach County,
Florida Ordinance.”

(2) The Office of Inspestor General, Palm Beach County, Florida Ordinance shall apply
1o the following:

a The board of county commissioners (hereinafter “the board”) and ail county
depariments;

b. The thirty eight (38) municipalities that approved the charter amendment iri the
cotriywids referendum held November 2, 2010; :

¢. Any other public entity that elects to be bound by this article by entering into a
memorendum of understanding or other agreement in accordance with section 2-423(9);
and : :

d. Any municipality formed after January 1, 2011, except to the extent that an ordinauce
adopted by that municipality at any time conflicts with this ordinance.

Sec. 2-422. Office created and established.

There is hereby established the office of inspector general which is created In order to
promote ecopomy, efficiency, and effectiveness in the administration of and, as its pricrity, lo
prevent and deicct fraud and sbuse in programs and operations administered or fnanced by the
county or municipal agencies. The inspector general shall initiate, conduct, supervise and
coordingte investigations designed to detect, deter, prevent snd eradicate fraud, waste,
mismanagement, misconduct, and other abuses by elected and appeinted county and municipal
officiale and employses, county and awnicipal agencies and instrurnentalities, contractors, their
subconiractors and lower fier subcontractors, and other parties doing business with the county or
a rounicipality and/or receiving county or municipal funds. The inspector geners] shall head the
office of inspector general. The organization and administration of the office of inspector general
shall be independent to sssure that oo interference or influence external to the office of inspecior
general adversely affects the independence and objectivity of the inspector ganeral.

See. 2-423. Functions, autharity and powers,

(1) The inspector general shall have the authority to: (2} make investigations of county or
menicipal maiters and publish the results of suck investigations; (b) review and audit past,
present and propesed county or municipal PIOgrams, accounts, records, contracts, change orders
and trasactions; and (¢) prepare reports and recommendstions to the board, or the subject
municipality, or participating ewities subjest to section 7-421 (2) based on such audits or
investigations. All elected and appointed county and municipal officials and employees, county

i
Pl
U

8]
[V

]

)

3



42
43
44
35
&6
47
43
45
50
51

53
54
5%
55
57
58
58
&0
61
62
&3

k]
66
67
68
&9
70
71
7z
73
74
75
76
77
78
73
&0
81
82
83
B4
85
86
&7

and municipal agencies and instrumentalities, conteactors, their subcontractors and lower tier
subcontectors, aud other parties doing business with the county or a municipality and/or
receiving county or municipal funds shall fully cooperate with ihe inspector gemeral in the
exercise of the inspector general’s functions, anthority and powers. Such cooperation shalf
include, but not be limired o providing statements, documents, records and other information,
during the course of an investigation, audit or review. The inspector general may obtain sworn
statements, in accordance with Florlds Statutes, of all persons idemified in this subsection as
well as other witnesses refevant to un investigation, audit or veview. Such zudits shall be
conducted in accordance wilh the current Interrational Standards for the Professional Practice of
Internal Auditing as published by the Institute of Internal Auditors, Inc., or where appropriate, in
accordanice with generally accepied governmenta! suditing standards. Such investigations will
compty with the General Principles and Standards for Offices of Inspector General as published
and revised by the Assaciation of Inspectors General, The office of inspector general shall
develop and adhere to written policies in accordanee with the accreditation standards set forth by
the Compaission on Ficrida Law Enforcement Accreditation, Ing,

{2) The inspector gemeral shall have the power to conduct audiis of, require production of
documents from, and receive full and unrestricied access o the records of the boerd, each
municipality, county administrator, city administrator, city manager or other munici pal
executive, all elected and appointed county and municipai officiats and employees, county and
municips!  departments, divisions, agencies and instrumentakites, contractors, their
subcontractors and lower ter subcontractors, and other persons and eutities doing business with
the county or a municipality and/or recejving county or municipal funds regarding any such
contracts ot trapsactions with the county or a municipality. Except 25 otherwise limited in this
subsection (2), the inspector general's Jurisdiction inchedes but shatl not be limited to all projects,
programs, confacts or hansactions that sre funded fn whole or in part by the county or any
muzigipality, The inspector general may cortract with cutside entities deemed nECessary to
perform the functions of that office. Any such contract is subject to faal approval by the board,
but such approval shall ot be unreasonably withheld The inspector general may conduct
investigations and audils, issue reports, and make recommendations regarding collective
bargaining apreements, The inspector gemeral shall condyct investigations and audits in
accordance with applicable laws, rules, Feguiations, policies and past practices. The inspector
genecral shall not interfere with collective bargaining negotations.

{3} As provided in subsection (). the inspector general ecap; require all county and municipat
officials and employees, contractors, their subcontractors and lower tier subconiractors, and other
persons and entities doing business with rhe county or & municipality and/or teceiving county or
mupicipal funds to provide staternents; administer caths; and, require the production of
documents, records znd other information. In the case of a refusal by an official, employee or

investigation or prosecution of the state attemney or the LS. Aftetmey for the Southemn Disinor of
Florida. When the sate attormey or the U3, Anamey for the Southern District of Florida has
explicitly notified the inspector peneral in writing that the inspecior general's investigation is
interfering with ag ORgGing criminal investipation or prosceution, the inspector general shall
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suspend service of subpoens, examination of witnessss, or other Investigative activities as set
forth in the notice. In the case of a refusal w obey 2 subpocna served Lo any person, the inspector
general may make application 1o any circuit court of this state which shall have jurisdiction to
order the witness 1o appear before the inspector general and (o produce evidence if se ordered, or
to give testimony refevant to the matier in question.

{4) Where the inspector general suspects a possible violation of any state, federal, or tocal law,
he or she shall notify the appropriate law epforcement agencies. The county administrator end
each municipal mapager, or adminismater, or mayor where the mayor serves as chief executive
officer, shall promptly notify the inspector general of passible mismanagement of a -contract
(misuse or loss exceeding $5,000 in public funds), fraud, theft, bribery, or other violation of law
which zppears to fell within the jurisdiction of the inspector general, and may notify the
inspector general of any other conduct whick may fall within the inspector general's jurisdiction.
The county administrator and each municipal manager, or administrator, or mayor where the
mayor serves as chief executive officer, shall coordinate with the inspector general tv develop
reporting procedures for notification to the inspector general.

(5)The inspector general shall have the power without limjtaticn to audit, lnvestigare, manitor,
inspect and review the operaticas, activities, performance, and procurement processes including,
but not limited to, bid spectfications, bid submittals, activities of the contractos, their
subcontractors and Jower tier subcontractors, ity officers, apents and employees, lobbyists,
county and municipal staff and officials, in order 1o ensure compliance with contrsct
specificationy and detect corruption and fraud.

{6)Tke inspector general shall have the power to receive, review and investigate any comyplainls
regarding any municipal or county-funded Projects, programs, confracts or transactions, The
inspecter gencral shall establish a "hotline” to reeeive complaints, Fom either anorymous or
identified persons.

(?)The inspector genoral may exéreise any of the powers contained ia this article dpon his or her
OWR initiative.

{8)The inspector generzl shall bs netified in writing prior to any duly noticed public meeting of a
procurement selection commitise where iny matter relating to the procurement of goods or
services by the county or any municipality is to be discussed. The notice required by this
subsection shall be given to the inspector general as soon as possible sfier a meeting has been
scheduled. The inspector general may, at his or her discretion, attend alf duly noticed county or
aunicipal meetings relating 1o the procurement of goods or services as pravided herein, and may
PpOse queslions and faise copcems consistent with the functions, autherity and powers of the
inspector general, The failure by the county or menicipality 1o pive writien notice required by
this section does not constitute grounds for a protest regarding such procurement and shall nat be
the cause for the stay of any procurement, and shall not be the basis ta overturn the award of a
contragt, .
{9 It is enticipated that special districts and other public officials and entities wil recognize and
desire to bencfit from the services of the county office of inspector general, The inspector
gencral may negotiate agrecments or memorands of understanding with other public entitivs
which would autharize the inspector general 10 provide independent oversight of any or al] of the
public entity’s transactions, projects and operasions, and to exerpise any and ali awthonity,
functions and poewers set forth in this article for the benefit of such public entity. The
memerandumn of understanding or agreement shall include a provision for fees to be paid 1o the
inspector peneral from the public antity in exchange for such benefits, Such fees shall be based
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OR a rate established by the inspecior general to ceover the cost of such benefits and shall includs,
but not be limited to, oxe guarter of ane percent of the contracts as described jn section 2-425(2)
(hereafter the “funding base”) subject to inspecior general review under the agrezsment, The
funding bese shall be subject to adjustment as set forth in section 2-429.1. Any such agrecment
or memorandum of understanding is subject to final approval of the board, but such approval
shall cot be unreasonably withheld. For the purposes of the removal procedure set forth in

section 2-430, a "funding entity” shall mean a public entity that has entgred into an agreement or -

memorandum of urderstanding fo receive services of the inspector general, and has provided
fanding in exchange for such services equal 1o at least twenty-five (25) percent of the total
anzual budpet of the inspector general for the county's fiscal year immediately preceding the
fiseal year in which the removal procedure takes place, .

(10) The inspector generals recards related to active audits, investigations and reviews are
confidential and exempt from disclosure, as provided by §112.3188(2) and Chapter 119, Florida
Statutes, .
{11)The inspector general is considered "an appropriate lacal official” of the county and of any
mumicipality for purposes of whistleblower protection provided by §112.3188(1), Florida
Stanutes,

{12)The inspector general may recommend remedial actions and may provide prevention and
training services to county and municipat officials, employees, and any other persons covered by
this asticle. The inspector general may follow up o determine whether recommended remedial
actions have been wken.

(13Yhe inspector gemeral shall esiablish policies and procedures end moniter the costs of
investigations undertaken, The inspector general shall cooperate with other govermnmental
agencies o recover such costs ffom other entities invoived in willful misconduct in regard fo
county or municipal fimds, '

{14)Nothing herein skail ahridge employees' constitusionz] Tight to collective bargaining,

Sec. 2-423,1. Qutreach,

The inspector pereral will coordinate with the county administrator and municipal
manager or administrator to develop public awareness strategies to inform government officials
and employees, as well as the general public, of the authority and respansibilities of the office of
the inspector general. Such strategies shall include but not be Hmited to inclusion in the
Bovemmuent's web page with a link 10 tha office of Inspector general website, publication of
notices in the government's newsletters, and posting information about the office of inspectar
general in government employee break tooms and other €ommon meeting areas. The inspectar
general shall provide on its websile examples that itlusirate fraud, waste, mismanegement,
miseenduct and abuse.

Sec, 2-424. Minimum guatifications, selection and term of office.

(1} Minirnem qualifications. The inspector general shall be 2 person who!

? Has at least ten (10 years of experlence in any one (1) or 2 combination of the following
tefds:

1. Asafedera), slate or local law coforcement officer/officiat:

2. As a federa] or state court judge;

3. As o federal, state or local govemment afomey with experise in investigating frand,
mismanagement and coruplion;
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4. As an inspector general, certified public accountant, or internal auditar; ) ) o

3. As a person with progressiva supervisery and managerisl experience in an investigalive
public agency similar 1o an inspector general's office;

b. Has managed and completed complex investigations involving allepations of fraud, thefi,
deception or censpiracy; )

¢. Has demonstrated the ability 1o work with Jocal, state and federal Jaw enforcement agencies
and the judiciary; ‘

d. Has n four-year degree from an accredited institmtion of higher leaming;

e. Has not been employed by 1he counly, any municipality or any other governmental entity
subject to the anthority of the inspector general office during the two-year perind immediately
pricr to selsction, ualess such employment has been with the Office of tnspector General, Palm
Beach County, Florida. :

f. Highly qualified candidates will also have audit-related skills andfor bold one (1} or more of
the foliowing professional certifications at the fime of selection: certified inspectar general
(CIG), certified inspector genenal investigator (CIGD), certified imspector general auditor (Claa),
certified public accountant (CYA), certified interaat auditor (CIA), or certified fraud examiner
{CFE)},

(2) Selecrion. No official or employee of any govermnmental entity subject to the authority of the
office of inspector geners] shafl participate an the inspector gereral commitize, Respansibiliny
for selecting the inspector general shall be vested solely with the inspecror genieral committee,
The inspector general committse shall be comprised of the commission on ethics as established
in section 2-254 e seq. of this Code, (he state attorney for the Fifteenth Judicial Cireuit or his or
her designee, and the public defender for the Fifteenth Judicial Circwsit or his or her designee. The
chairperson of the inspector general committee shall be chairperson of tbe commission on ethice,
After thoraughty feviewing  gualificarions, background information, and personal and
professional referrals, the inspector general committee shall notify the counry aftorney of iig
selection. The county atlomey shall promply notify the board that a selection has been made.
(3) Siaffing of inspector general commigiee. The county human resources department shali
provide siaff to the inspector genera! committee and 8s necessary will advertise the zcceptance of
refumes for the position of fuspecine general. Al resumes received by the human Tesources
department will be forwarded 1o the inspector general committee for consideration. The human
resources department shall contract with an appropriate entity 1o ensure that background checks
arc conducled on the candidates selected for interview by the inspector general commines. The
results of the backgrownd checks shall be provided to the mspector general commitiee prier ta
the interview of candidates, Following the initia} selection of the inspector general, the inspector
general committes, for future sefection processes as described in subsection (2) above, may
tontinue to employ the services of the human resources depariment or may utilize jts own staff to
solicit candidates for inspector general, All advertisements for the acceptasce of resumes for
inspecior general shafl include 2 salary range commensurate with public officials of like
experi¢nce and expertise,

{4) Term. The inspector general shall serve for a temm of fonr (4) years. At lenst six (6) months
prior to the end of cach contract taom, the inspector penerzl committee will determins whether or
80t ta rencw the contract for an additions) term of four (#) years, and shall prompily notity the
inspeciar peneral of ity decision, In the event the inspector general commities eferts 201 4 renew
the contract, the inspector general committee shall promptly codvene as ttecessary to solicit
candidates for and 1o select a gew nspector genera! in the same marnner as described in
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 subsection (2} above. The incumbent Inspector general may submit his or her name as a

candidate to be considered for selection, The incumbent inspecior general shall serve unti] a
successor is selected and assumes office.

{5} Vacamcy. In case of a vacancy in the position of ing
committee may sppoint & member of the ins

within ten (10) days of the vacancy

selecled and assumes office. A succesvor insp
as described in subsection {2) abave,
solicitation for gualified candidates for selection should be published withi
but no later than forty (40) days of the date the vacancy oceurs, and (b) ©
committes must in good feith epdeavor to convene

pector general, the inspector general
pector general's office as interim inspector general

occurring, uatil such time g5 a successor inspsctor general is

{590 days of the date the vacancy occurs.

Sec. 2-425, Centract,

except for the following specific |

ector general shall be setected in the same manner
ime constraints: {a)
n twenty {20} days,
he inspector general
and select an inspector general within Bingty

A designee from the commission on ethics, with the assistance of the county’s human
resources department and the county attorney's office, shall negotiate a contract of employment
with the inspector generai substantially consistent with the terms included in coniracts of other
cantractual employees of the connty. For the purpeses of contract negotiations, such designation
by the commission on ethics shall ot be deemed a delegation of the commission on ethics®
desision making authority. The inspector generel shall be paid at 2 rate commensurate with

publie officials of like experience and ex
contract must be appraved by a majorit

pertise. Before any contract shail become effective, the
y of the beard present ar a regularly scheduled board

megting. The contract will cover the entire four-year term subject to the removal provisions in

scction 2-430. The contract will include a provisi
provide notice of its decision 1o renew or not 1q r
the termination of the contract, The contract §
represent a palitical party or be on any executiv

his or her term of service, and shall

subject to the jurisdiction of the inspecior gen
does not include secking selection as inspector
further provide that the inspector general may

on requiring the inspector general commitiae 1o
enew the contract at [east six (6) months prior o
hall provide that the inspector general may not
& commitice thereof, or seek public office during

not scek public office or employment with any public entity

this Code, for two {2) years after term of SeTviCe.

Sec. 2426, Physical facilities and

(E) Tbe county shalf provide the office of
space and sufficient physical facitities togeth

staff,

to eqable the fnspector general to perform his or her functons.

{2) The inspector gencraf shall have the po

er with necessary office

eral for four (4) years thereafer, That limitation
general for & subsequent term. The contract shall
not be a lobbyist, as defined in section 2-352 of

inspector generel with appropriately located office
equipment and furnishings

Wer to appoiat, employ, and remave such assistanss,

employses and personnel, and establish persomnel procedures as deemed necessary for the

efficient and effective administration of the activiti

Sec. 2427, Pracedure for finaliz

findings as 1o the person or entity

The inspector general shall p
the board or the appropriate m

Notwithstanding any other provisio

&5 of the office of inspecior general,

being reviewed or inspected,

ation of reports and recommendaions which make

ubfish and duliver finalized reports and recommendations to

unicipality, and to the county commission on ethics.
the inspector general determines

n of this article, whenever
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that it is appropriate to publish and deliver a report or recommendation which contains f_'mdings
as to the person or entity being reported on or who is the subject of the recommendation, the
mspector general shalt provide the affected person or entity a copy of the findings. Such person
or endity, who is the subject of a finding or recomtmendation resulting from an investigation or
revisw, shall have ten (19) calendar days to submit a written explanation or rebuttal of the
findings before the report or recommendation is finalized. In the case of an audit, such person or
entity shall have twenty (20} calendar days to submit a written explanation ot rebuttal of the
audit findings or before the report or recomumendation is finalized. The inspector general shall
grant reasonable extensions of time for providing 2 written explanation or rebuttal upon writien
request. Such timely submitted written explanation or rebuftai shall be attached to the finalized
report or recommendation. The requirements of this subsection shall not apply in mafters subject
to the State of Florida's Whistle-blower's Act, or when the inspector general, in conjunction with
the stats attorney or ULS. Attornsy, determines that supplying the affected person or entity with
such report will jeopardize a pending criminal investigation.

Sec, 2-428, Reporting,

(1) Not later than Decerber 31 of each year, the Inspector General shatl prepare and publish 2
written annual report summarizing the activities of the office during the immediately preceding
fiscal year ended September 30. The report shall be Fummished io the inspettor general
cornemittee, the county administrator and the Palm Beach County League of Cities, Inc., and
posied on the inspector general’s website. The report shall include, but need ol be limited 10: a
description ef significant abuses and deficiencies relating to the administration of programs and
operations disclosed by iuvestigations, audits, reviews, er other activities during the reporting
period; a description of the recommsndations for corrective action made by the inspector general
during the reporting perfod with respect to sigmificant problems, abuses, or deficiencies
identified; identification of each significant recommendation described in previous annual
roparts on which corrective action has not been completed; and a sununary of each audit and
investigation completed during the reporting period.

(2} The inspector general committee will meet with the inspector general every six monshs 1o
review the previous six month’s astivities and the inspector general's plans and objectives for the
upcoming six months.

Sec. 2-429. Finapcial support and budgeting. )

(1) Pursuant to their zrmual budgeting processes, the ceunty and each municipatity shall
provide sufficient financial support for the inspector peperal’s office to Rlfll its duties as set
forth in this article. The county and municipaliles shell find the inspector general’s office
proporttionately, based on the zciat expenses of each governmental entity as recorded in the
most recent audited year and reported in the Florida Department of Financial Services Local
Government Elecironic Reporting system (LOGER), pursuant to section 218.32, Florida Stauutes,
as may be amended.

{2) The county and each municipality's proportionate share shzll be based on each
entity’s actual expenses as defined in the then cwrent Uniform Accounting System Manual,
published By the State of Florida, Department of Finascial Services, Bureau of Local
Government, and shall include the following Obiect Categories: 30 - Cperating
Expenditures/Expenses, 60 - Capital Outlay, and §6¢ — Grants and Aids, Notwithstanding the
above, however, law enforcement, pension funds, electric utility services, fire control, and
intergovernmental transfer costs shall not be included in the proportionate share catculation.
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318 Nothing contained herein shalf in any way limit the powers of the inspector general provided for
318 in this Ordinence 10 perform audiss, Inspections, reviews and investigations on all cousnly and
320 municipal contracts.

321 (3) The inspector gencral shall cstablish and malntain 2 fiscal year which coincides with
322 that of the county. Beginning May 1, 2011, and every May | thereafier, the inspector general
323 shall deliver to the board a budget request including a rcasonable estimate of operating and
324  capital expenditures and shall also include, but not be limited to,” anticipated revenues from
325 sources other then the county and muricipalities, and furds estimated to bs received but nof
326 expended in the current fiscal year. No later than April 1 of every year, the inspector general
327 shall deliver a preliminary budget request to the Palm Beach County League of Cisies, Inc., and
328 be availabic to discuss the budget request with the League of Citjes mernbership prior to May |
329 of every year, The board shall meet with a delegation selected by the Palm Beach County League
330 of Cities, Inc,, to discuss the budget request for each fiscal year. The county shall endeavor Lo
331 place the matter on a board agenda priar 1o Fune 13 of each vesr, but in no event later than June
332 30. The parties aending this mecting shail acknawledge the provisions of section 2-42%,1¢1).
333 {4) No later than the fifth business day in July of cach year, the Office of the Clerk and
332 Comptroller shall prepare an aliceation schedulz based on the most current LOGER sysiters data,
335 The proposionate share to be paid by the county and each municipelity shall be reduced
336 proportionately by the anticipated revenues from sources other than the ocounty and
337 municipalities and the zmount of fipds estimated to be received bur not expended by the
338  inspector general in the current fiscal year,

339 (3) In the eveat the county or & municipality does not submit the most recent fiscal year
340 data in the LOGER system, the propartionate share for that municipality shall be based upon irs
34%  last LOGER system submittal, subject to an cscalator for each year the submittal was not made.
342 The escalator shall be based on the Consumer Price Index for All Urban Consumers, U.S, City
343 Average, as set forth in section 193.155, Florida Statutes, ag may be amended,

344 (6) The budget of the inspector general shall be subject to final epprovat of the board,
845 No later than September 30 of each year, (he board shall set the inspector general budget for the
346 coming fiscal year and adjust the proportionate share of the county and each municipalily
337 accordingly as described in this section,

348 {7) The Office of the Clerk and Cowptroller shall favoice the county and each
3439 municipality one-fourth of the propottionate share as adjusted on October 10, Januazy 10, Aprit
350 19 and July 10 of each Yyear. Paymeni shall be submitted 10 the board and due a0 later than thirry
351 (30) days from the date of the invoice, Upen receipt, all funds shall be placed in the Office of
352 lnspector General, Palm Reach County, Florida Special Revenue Fund, In the event payment is
353 not limely recejved, the county or any municipality in compliance with thiy section may pursue
254 any available legal rermedy.

355 (8} The county and each municipaiity's proportionate share for the period of fune 1, 2011
336 through September 30, 2011 shall be 25 set forth in Exhibit A whick is attached hereto and
357  incorporated herein by reference. The Office of the Clerk and Comptrolter shall invoice the
358 County, upan adoption of this ordinance, $946,764. This amount is based on the estimated
359 expenses through Juge 1, 2011 of 3483,333, plus the County's proportionate share as reflacted
360 on Exhibit A. The Gffice of the Clark and Comptrailer shall invoice each municipality for their
361  proportionate share as set forth in subsection {7} beginning with the first invoice on October 10,

2 2011
363
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364 Sec, 2-429.] Funding Base

365

366 (1} The funding base is & minimum level of funding, determined as 4 percentage of
367 coniract activity of the govemmental entities subject to the authority of the inspector general.
368  The purpose of establishing the funding base is to ensure the office is adequately funded, The
363 funding base is currently set at en amount equal to ane quarer of one percent (0.25%) of the
370 contracts as described in section 2-429(2), Within ten (10) days following establishiment of the
371 allocation schedule as described in 2-429(4), the county will determine whether the calculated
371 funding requirement meets the one quarter of one percent (0.25%) fundiog base, In the event the
373 caleulared funding requirement is less than ons quarier of one percent (0.2 5%}, but the inspector
374 genenal's proposed budget is fully funded by the allocation schedule and revenues from sources
375  other than the county and munisipalities, the inspector general shall request a reduction of the
376  funding base accordingly for that budget vear, Nething herein shall be constryed to:

377 {a) Limit the calculated funding base to one quanter of ona percent (0.2595), as may
378 berequired to adequately fund the Office of the Inspector General; :

179 o) Limit the inspector genem!'s authority to request a budget that results in a
8¢ caleulated funding base that is less than one quarter of one percent (0.25%) at any time; or

181 (e)  Prokibit the inspector general from transmiting 1o the counfy supplemental
382 budget requests,

353 No adjustment 10 the calculated funding base shall ocour if such adjustment results in tha
384 Office of the Inspector General not being adeguately funded,

383 (2) On &n annual basis the beard of county commissioners may adjus( the funding base

386 percentage upon a showing of need which shall be based upon, bul need not be limited 1o, the
387  following criteria: . :
388 (a) edditional expenses in a particular year necessitated by an extraordinarily large

382 investigation ar audit

390 (b) the amount of increases ur decreases in budget requests by the inspector general in
321 prier years;

392 {c) the emount and frequency of supplemental budget requests made by the inspesior
353 general in prior years;

194 (d) the amount and frequency of surpluses and/or shorfalie in the inspecior general's
195 budget in prier years; '

396 {¢} the ability of the county and each municipality 1o bear an increase of the funding base

397 percentage in a particular year.

398  The demonstration of need shall be subject to review and recommendation by the teview
398 committee as established in the Charter of Palm Beach County, section 8.3, The review
400 committee’s recommendation shzll only be overnted by a supermajozity vote of the board of
401 county conunissioners. Tn oo evens shall the funding base be reduced below one quarter of one
302 percent untess such reduction is made by the inspecter general.

403
4045 Sec, 2-430. Removal,
405 The inspector general may be removed only for cause based upon specified charges of the

406 following: neglect of duty, abuse of power or authority, discimination, or ethical miscondyer,
407 The removal process shall be initated at a duly noticed public hearing of either the board, the
408 - inspector general commifiee, or 2 funding entity s described in section 2-423(9), An affimative.
409 vote of five (5) members of the board, an affirmative voie of five (5) members of the inspecior ~g®

g
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441
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443
444
445
446
447
448

general committee, or an affirmative supermajority vote of a funding emity shall be requirzd to
present the inspector general with the charges and to proceed to final public hearings. The board,
inspector general committee, or the iitiating funding emity, as appropriate, shall transenit a topy
ef the charges to the inspector general at Jeast sixty {60) days prior to all final public hearings
which shail be convened by the board, all funding entities, and the inspector general committes,
The inspector general shall have an opportunity to be heard in person and by counsel at the final
public hearings prior to the votes being taken on his or her removal. The inspector general may
only be removed upon the affirmative vore of five {5) members of the board, five {5} members of
the inspecter genera) committee, and a supzrmajority of atl funding entities, A record of the
proceedings, together with the charges and findings thereon, shall be filed with the clerk to the
boerd. The mspector general shall be remaved without a public hearing iz the event the inspector
general is convicted of or enters a guilty plea or nolo contenders Plea to a state or federat
felony, Based upon specified charges of neglect of duty, abuse of power or authoruy,
discrimination, or ethical misconduct, one or more municipalities may file a petition for removal
with the general counsel for the Office of Inspector General. A petition for removal must be
duly authorized as a resolution cutlining the specific charges and passed by a majority plus one
of the governing budy. The petition for removal shall be 1ansmitted 10 the inspector general
committee with a copy to the general counse! of the imspector generel The inspector general
committee shall decide whether (o initiate the removal process er dismiss based on the petition,
Tire inspector genenl committee may investigate the allegations contained in the petition before
deciding whether to initiate the removal process. 1fthe inspector general commitiee initiates the
removal process, the monicipality or municipalities making the petition for removal shall have
the opportunity to be heard at the final public hearings prior to the votes being taken.

See, 2-431, Enforcement. .
This Ordinance is enforceable by all means provided by law, including seeking injunctive
relief in the Fifleenth Judicial Circuit Court in and for Palm Beach County.

Sec. 2432, Penalty,

Any person who:

(I} retaliates against, purishes, threatens, karasses, or penalizes, or atlempls tq rotaliate
against, punish, threaten, harass, or penalize any person for assisting, communicating or
cooperating with the Inspector General, or

{2) whe knowingly iaterferes, obstructs, impedes or attempts 10 imterfere, obsiruci or
impede in any imvestigation conducted by the Inspectar General
shal be guilty of a violation of 1his Ordinance and punishad, pursuant 1o section 125.69, Florda
Stehrles, in the same manner zs 4 second degree misdemesnor. Any potential viofation of this
section shaff be referred to the Stare Attorney for possible investigation and prosecution,

10
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Exhibit "B"

Exhibit "B"
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OFFICE OF THE CITY ATTORNEY
. P.O.Box 3366
Woest Palm Beach, Flerida 33402
Tel: 561/ 822-1350 ‘
Fax: 561/ B22-1373

‘ZDesi Palm ?Beach
" “The Capital City of the Palm Beaches”
November §, 2011 ‘

Via entail: sbock@mypalmbeachc!erk com

SharonR Bock Esquire

Clerk & Gomptroller, Palm Beach County
" 205 North Dixie Highway

West Palm Beach Florida 33401

' Re:‘lns'pector General Funding
Dear Ms Bocke

- Enclosed please find a copy of the invoices your off ice recently sent {o the City of West
Palm Beach. As a courtesy, | am advising you that the City respectfully declines to pay
these invoices. The City of West Palm Reach, together with numerous other municipalities,
believes that the funding mechanism for the inspector general program is untawful. The City
intends to participate with these other municipalities in a lawstit against Palm Beach County
asklng the circuit court to declare the funding for the program uniawful.

| am enc!osmg a copy of a memcrandum that summarizes the legal deficiencies of the
program. Put simply, the program is untawful because (1) it is a tax not authorized by

" general law; (2) municipal residents already pay for the inspector general’s services through
their county tax bill, but have to pay again through their municipal tax bill meaning they pay
for the same service twice; (3) municipalities have no lawful means to collect the charges

" through vendor contracts; (4) municipalfities have no fawful means to colfect the charges
through special assessments on vendor contracts; and, (5) there is no iegal -authority for
usmg the LOGER system to.calculate a municipality’s share.

Please be advised that the Clty of West Palm Beach and the other municipalities that are

" participating in the lawsuit are not challenging the inspector general program. Our challenge

is limited to what we believe. is an unlawful funding mechanism. In order io be lawful, the

_municipalifies believe that the inspector geheral program fundmg should be handled like

funding for all of the other countywide programs where the County pays for the program in

its entirety. Then each city and uniricorporated county taxpayer will pay for the inspector

. general's services in a lawfl manner, the county will retain control over its budgef
responsibilities, and the munsmpaiit;ea; will retain contro[ over thetr budget responsm:httes

If you have any quastions, please give me a cal{

) S[ncereiy, ‘

Claudia M. McKenna :
City Attomey . ’

Enclosures




IN THE CIRCUIT COURT OF THE
FIFTEENTH JUDICIAL CIRCUIT IN
AND FOR PALM BEACH COUNTY,
FLORIDA

CASENO.: 502011 CA 017953

TOWN OF GULF STREAM, VILLAGE OF
TEQUESTA, CITY OF RIVIERA BEACH, TOWN
OF JUPITER, CITY OF DELRAY BEACH,
TOWN OF PALM BEACH SHORES, TOWN OF
MANALAPAN, VILLAGE OF WELLINGTON
TOWN OF MANGONIA PARK, CITY OF PALM
BEACH GARDENS, TOWN OF HIGHLAND
BEACH, TOWN OF LAKE PARK, CITY OF
WEST PALM BEACH, TOWN OF OCEAN
RIDGE, CITY OF BOCA RATON, municipal
Corporations of the State of Florida,

Plaintiffs,
vS.
PALM BEACH COUNTY, a political subdivision,

Defendant.

SHARON R. BOCK, in her Official Capacity as the
Clerk and Comptroller of Palm Beach County, Florida

Intervenor.

CASE NO. 502011 CA 017953

AGREED ORDER GRANTING MOTION TO INTERVENE

THIS MATTER came on to be heard by the Court on Intervenor Sharon R. Bock, in her

official capacity as the Clerk and Comptroller of Palm Beach County, Florida's, Motion to

Intervene. Iaving been advised that the parties are in agreement to an Order on the Motion to

Intervene, it is hereby ORDERED AND ADJUDGED THAT:
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1. Intervenor Sharon R. Bock's Motion to Intervene is GRANTED in accordance
with the requirements of Fla. R. Civ. P. 1.230.

2. Intervenor Sharon R. Bock's Complaint for Declaratory and Injunctive Relief,
attached and incorporated as Exhibit "1" to the Motion to Intervene, is deemed filed and served
as of the date hereof.

ORDERED in Chambers at West Palm Beach, Palm Beach County, Florida this

day of , 2011,
Jack S. Cox
Circuit Court Judge
Copies furnished to:
All Counsel of Record

3]
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Claudia M. McKenna, Esq.

City Atiorney

Douglas N. Yeargin, Esq.
Assistant City Attorney

Kimberly L. Rothenburg, Esq.
Assistant City Attorney

City of West Palm Beach

401 Clematis Street

West Palm Beach, F1. 33401-5319
Fax: (561) 822-1373

Counsel for City of West Palm Beach

John C. Randolph, Esq.

Jones, Foster, Johnson & Stubbs, P.A.
Flagler Center Tower

303 8. Flagler Drive, Suite 1100
West Palm Beach, FI. 33401

Fax (561) 832-1454

Counsel for Town of Gulf Stream

Keith W. Davis, Esq.

Corbett and White, P.A.

1111 Hypoluxo Road, Suite 207
Lantana, FL 33462-4271

Fax (561) 586-9611

Counsel for Village of Tequesia,
Town of Palm Beach Shores, and
Town of Mangonia Park

Pamala Hanna Ryan, Esq.

City of Riviera Beach Attorney's Office
600 W. Bilue Heron Blvd.

Riviera Beach, FL. 33404-4017

Fax (561) 845-4017

Counsel for City of Riviera Beach

Thomas J. Baird, Fsq.

Jones, Foster, Johnson & Stubbs, P.A.
801 Maplewood Drive, Suite 224,
Jupiter, FL. 33458-8821

Fax (561) 746-6933

Counsel for Town of Jupiter and
Town of Lake Park

R. Brian Shuit, Esq.

City Attorney

City of Delray Beach

200 NW 1% Avenue

Delray Beach, FL 33444-2768
(561)278-4755

Counsel for City of Delray Beach

SERVICE LIST

000123



Trela J. White, Esq.

Corbeft and White, P.A.

1111 Hypcloxo Road, Suite 207
Lantana, F. 33462-4271

Fax (561) 586-9611

Counsel for Town of Manalapan

Jeffrey S. Kurtz, Esq.

The Law Offices of Glen J. Torcivia and Associates

701 Northpoint Parkway, Suite 209
West Palm Beach, FL. 33407-1956
Fax (561) 686-8764

Counsel for Village of Wellington

R. Max Lohman, Esq.

Corbett and White, P.A.

1111 Hypoluxe Road, Suite 207
Lantana, FL. 33462-4271

Fax (561) 586-9611

Counsel for City of Palm Beach Gardens

Thomas Edward Sliney, Esq.
Buckingham, Doolittle & Burroughs, LLP
5355 Town Center Road, Suite 900

Boca Raton, FL. 33486-1069

Fax (561) 241-9766

Counsel for Town of Highland Beach

Kenneth G. Spillias, Esq.

Lewis Longman & Walker

513 N. Flagler Drive, Suite 1500
West Palm Beach, FL 33401-4327
Fax (561) 640-8202

Counsel for Town of Ocean Ridge

Diana Grub Frieser, Esq.

City Attorney

City of Boca Raton

201 W, Palmetio Park Road
Boca Raton, FL. 33432-3730
Fax (561) 393-7780

Counsel for City of Boca Raton

Martin J. Alexander, Esq.

Holland & Knight LLP

222 Lakeview Avenue, Suite 1000
West Palim Beach, Florida 33401
Counsel for Intervenor Sharon R. Bock

Nathan A, Adams, [V, Esq.

Holland & Knight LLP

Post Office Drawer 810

Tallahassee, Florida 32302

Counsel for Intervenor Sharon R. Bock
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IN THE CIRCUIT COURT OF THE
FIFTEENTH JUDICIAL CIRCUIT OF
FLORIDA, IN AND FOR PALM BEACH

COUNTY
TOWN OF GULF STREAM, et al., CASENO, 50 2011 CA 017953 AN
Plaintiffs,
V.
PALM BEACH COUNTY,
Defendant,

/

DEFENDANT PALM BEACH COUNTY’S ANSWER
AFFIRMATIVE DEFENSES, AND COUNTERCLAIM

Defendant PALM BEACH COUNTY (County) states as follows for its Answer,
Affirmative Defenses, and Counterclaim to Plaintiffs Complaint for Declaratory Relief {the
paragraph numbers of the Answer correspond fo those of the Complaint):

ANSWER

1. Admitted.

2. Admitted that this action arises out of the establishment of a Countywide Office of
Inspector General; otherwise, denied.

3. Admitted.

4, Admitted.

5 Admitted,

6.  Admitted.
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7. Upon information and belief, 2 motion fo abate has been prepared but has not vet been
filed. (Hence, this pleading.)

8. Admitted, and the Charter speaks for itself

9. Admitted.

10. Admitted.-

I1. Admitied, although none of those amendments are related in any way to the subject of
this action.

12, Admitted, except denied that Protection of Wells and Weilfields, and Countywide
Impact Fees are entirely fanded by the Courity.

13, Admitted.

14, Admitted.

15. Denied that what are described as Ethics Regulations were solely the result of
Commissioner crimes; otherwise, admitted,

16. Admitted, except denied to the extent the descriptions are intended to be complete.

7. Admitied.

18. The ordinance speaks for itself, and without emphasis,

19, Admitted,

20, Admitted; the ordinance speaks for iself,

21, Admitted; except denied that the funding described was for the entire fiscal year.

22, Admitted. |

23, The ordinance speaks for itself, and without cmphasis,

24, Admitied.
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25.

20,

27.

Admitted.
Admitted; except denied that the funding described was for the entire fiscal year,

Admitted that the County adopted what is described as the Ballot Ordinance;

otherwise denied.

28.

29.

30.

3t

32,

33.

34,

35.

36.

funding.

37.

38.

39,

40,

41.

Admitted.

The ordinance speaks for itself, and without emphasis.
Admitted.

The ordinance speaks for itself, and without emphasis.
Admitted.

Admitted.

Admitted.

Denied.

Admitted; except denied that the Municipalities were or are powerless to determine

Admitted.

The ballot amendment speaks for itself.
The ballot amendment speaks for itself,
The ballot amendment speaks for itsalf.

Denied that the Ballot Ordinance directed that the voters rely on either the Original

Ordinance or the Amended Ordinance as to estimated costs, included or excluded contracts, or in

any respect; second sentence denied.

42,

Admitted.

i
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...............

43, Admitied.

44.  Admitted that the Implementing Ordinance is not identical to the Original Ordinance
and/or the Amended Ordinance. Denied that any funding mechanism was utilized in the Ballot
Ogdinance.

45, The ordinance speaks for itself, and without emphasis.

46. The ordinance speaks for itself, and is not contradictory.

47. 'The ordinance speaks for itself. Denied that the proportionate share calculation is
not based on contract amounts.

48. Admitted,

48, Admiited.

50. Denied.

51 Denied. The Clerk & Compiroller invoiced the Municipalities.

COUNT 1 - ALLEGEDLY UNLAWFUL TAX

32. The County restates and incorporates by reference paragraphs 1-51 of this Answer.

53. Admitted.

34. Denied,

35. Admitted; the municipal shares are a means of apportioning the cost of the program,
and are not themselves a fee,

56. Denied,

57, Admitted; the municipal shares are a means of apportioning the cost of the pro gram,
aned are not themselves a special assessment.

58. Denied,
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59.

60.

al.

62.

3.

alternative.

64.

65.

66.

67.

68.

69.

70.

R

72.

73.

74.

75.

76.

77.

Denied,

Admitted.

Admitted.

Denied to the extent this would be the only alternative.

Admitted that they could be similar. Denied to the extent this would be the only

Admitted; the ordinance speaks for ifself.
Denied.

Denied.

Denied.

Denied there is any unlawiul tax involved.
Denied.

Dented.

Denied.

COUNT H- ALLEGED DOUBLE PAYMENT

The County restates and incorporates by reference paragraphs 1-51 of this Answer.
Admitted as to the Implementing Ordinance; otherwise, denied.

Denied.

Admitted.

Admitted.

Denied,
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78. Admitted that they pay municipal taxes; denied that such faxes are necessary for
funding the Office of Inspector General (OIG, or the program).
79. Denied.
80. Denied.
§1. Denied.
82. Denied.
83. Denied,
84. Denied.

85. Denied.

COUNT HI - ALLEGED LACK OF CHARTER AUTHORITY

86. The County restates and incorporates by reference paragraphs 1-51 of this Answer.

87. LOGER is a method of cost apportionment and not a funding requirement; otherwise,
admitted.

83. Denied; the Ballot Ordinance provided that the program would be funded at a
minimum of 0.25% of contracts, as determined by the Implementing Ordinance.

89. Admiifed.

50. Admited,

61. Denied.

92. Denied they are quite different.

93. Denied.

94, Denied.

95. Denied.
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96, Denied,

97, Denied.

98.

99,

100.
101,
102.
1G3.
104.
105.
106.
107.
108.
109.
110,
111,
112,
113.
114.
115,

116.

COUNT IV-ALLEGED CONFLICT WITH GENERAL LAW

The Cownty restates and mcorporates by reference paragraphs 1-51 of this Answer.

Admitted.
Admitted.
Admitted.
Admitted.
Denied.
Denied.

Denied,

First sentence admitted; second sentence denied.

Denied.

Denied.

Denied.

Denied appropriation is necessary.
Admifted.

Denied.

Denied that appropriation is required,
Dented.

Denied.

Denied.
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AFYIRMATIVE DEFENSES

1. Any fees imposed on the Municipalities are regulatory fees lawtully imposed pursuant
to the County’s police power and do not exceed to cost of the regulatory activity or are reasonably
commensurate with the cost of the regulatory activity—i.e., the proper and efficient funding of the
DIG.

2. The County Charter, as amended, is valid and provides authority for the subject fees
purstant to the LOGER funding methodology, even though a precise funding methodology was
not specifically identified it the ballot ordinance. The ballot title and summary fairly informed the
voters of the chief purpose of the amendment {funding of the QIG), and the language of the title
and summary did not mistead the public in that they specifically informed the public that the OIG
will be funded, in part, by each municipality, Greater specificity is not contemplated ar required
by Section 101.161(1), Florida Statutes (2010), nor is it legally required to exhaustively explain
every ramification of the proposed amendment.

3. The subject ordinance(s) are not inconsistent with general law, but are consistent with
general law, specifically. Section 166,221, Florida Statutes (2010), and any fees imposed by the
ordinance(s) are consistent therewith.

4. To the extent any fees are imposed on Municipalities by the subject ordinance(s), they
are imposed by the expression of a majority of the voting public in the County and in each
numicipality for funding the OIG.  Such fees are not an illegal double tax, as municipal residents
already pay both city and County ad valorem taxes, for different purposes; similarly, the benefits
of O1G oversight accrue to the benefit of taxpayers in any municipality in different and adéditional

ways than such benefits accrue to voters in unincorporated parts of the County or to voters in

0301
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another municipality.
WHEREFORE, the County respectfully requests that this Court enter judgment on

Plaintiffs’ Complaint in the County’s favor, and against Plaintiffs, at Plaintiffs’ cost.

COUNTERCLAIM

1. This is an action for breach of County Ordinance No. 2011-009 (codified af Art. XII,
sec. 2-429, Palm Beach County Code), a copy of which was attached fo Plaintiffs’ Complaint as
Exhibit 4, and is ipcorparated herein by reference.

2. The County incorporates by reference paragraphs 26 of Plaintiffs’ Complaint, and the
definition of Municipalities set forth on the first page of the Complaint—i e., all of the Plaingiffs,

3. Inmtervenor Sharon R, Block, in her capacity as Clerk & Comptroller of Palm Beach
County (Clerk & Compiroller), as alleged in her Motion to Intervene, at paragraph 10, has
invoiced the Municipalities for operation of the OIG for Fiscal Year (FY) 2011 and the first quaster
of FY 2012.

4, Each of the Municipalities has failed and refused to pay the amounts invoiced.

5. The Inspecior General has indicafed her intention to fulfiil her duties as set forth in At
XIL, Sec. 2-423 with respect to the Municipalities, as well as all other governmental entities
participating in the OIG program.

6. In the absente of fimding from the Municipalities, the oversight by the OIG will be
substantially less comprehensive than it would be with ful? funding of the OIG.

7. The County has beenr damaged by the OIG’s diminished oversight of its vendors and

other activifies the OIG conducts. The OIG’s diminished ability fo oversee County vendors and
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County operations will continue as long as the Municipalities refuse to properly fund the OIG.

8. Art. XTI, Sec. 2-431, provides that Ordinance No, 2011-009 is enforceable by all means
provided by law, including injunctive relief, in this Court.

WHEREFORE, the County requests that the Court enter a judgment awarding damages to
the County for the diminished OIG oversight caused by the Municipalities’ refusal to pay w0
support the OIG, and awarding the County its costs and such other and further relief as the Court

deems just and proper.

CERTIFICATE OF SERVICE

L CERTIFY that a copy of the foregoing has been provided by email and U.S. Mail this Sth

day of December , 2011, to those on the attached service Hst. -

YR psa—
Andrew J. McMahon
Chief Assisrant County Attorney

Fla. Bar No. 814636

Email: amemahon@pbegov.org
Philip Mugavero

Assistant County Attorney

Fla. Bar Ne. 931179

Email: pmugaver@pbcgov.org
Attorneys for Defendant County
Post Office Box 1989

West Palm Beach, Florida 33402
Tel. 561/ 355-6021

Fax. 561/355-4234
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SERVICE LIST

Claudia M. MeKenna, City Attorney

Douglas N. Yeargin, Assistant City Atforney

Kimberly L. Rothenburg, Assistant City Attorney

City of West Palm Beach

P.O. Bex 3360

West Palm Beach, Florida 33402

Phone: (5613 822-1350

Fax: ({561)822-1373

Emails: cinckemnal@wpb.org
dyearginf@wpb org
krothenbure@wpb.org

COUNSEL FOR CITY OF WEST PALM BEACH

John C. Randolph, Esquire

Jones, Foster, Johnson & Stubb, P.A.

P.O. Box 3475

West Palm Beach, Florida 33402-3475

Phone: (561) 659-3000

Fax: (561) 832-1454

Email: jrandolph@jones-foster.com
COUNSEL FOR TOWN OF GULF STREAM

Keitht W, Davis, Esquire

Corbett and White, P.A.

1111 Hypoluxo Road, Suite 207

Lantana, Florida 33462-4271

Phone; (561} 586-7116

Fax: (561) 586-9611

Email: keith@corbettandwhite.com
COUNSEL FOR VILLAGE OF TEQUESTA,
TOWN OF PALM BEACH SHORES and
TOWN OF MANGONIA PARK

Pamala Hanna Ryan, City Attorney

City of Riviera Beach Attorney’s Office

600 W. Blue Heron Boulevard

Riviera Beach, Florida 33404-4311

Phone: (561) 845-4069

Fax: (561) 845-4017

Email: prvan@rivierabch.com

COUNSEL FOR CITY OF RIVIERA BEACH




Thomas Jay Baird, Esquire

Jones, Foster, Johnson & Stubbs, P.A.

301 Maplewood Drive, Suite 22A

Jupiter, Florida 33458-8821

Phone: (561) 650-8233

Fax: (561)746-6933
thaird(@jones-foster.com

COUNSELFOR TOWN OF JUPITER and
TOWN OF LAKE PARK

R. Brian Shutt, City Attorney

Terrill Pyburn, Assistant City Aftorney

CITY OF DELRAY BEACH

200 NW 1™ Avenue

Delray Beach, Florida 33444-276%

Phone: (561) 243-7090

Fax: (561)278-4755

Emails: shutt@MyDelrayBeach.com
pyburn@MyvDelrayBeaclh.com

COUNSEL FOR CITY OF DELRAY BEACH

Trela J. White, Esquire

Corbett & White, P.A.

1111 Hypoluxo Road, Suite 207

Lantana, F1. 33462-4271

Phone: (561) 586-7116

Fax: (561)586-9611

Email:  trela@corbettandwhite.com
COUNSEL FOR TOWN OF MANALAPAN

Jeffrey S, Kurtz, Esquire

The Law Offices of Glen J. Torcivia and Associates
701 Northpoint Parkway, Suite 209

West Palm Beach, Florida 33407-1%56

Phone: (561) 686-8700

Fax: (561)686-8764

Email: jeff@torcivialaw.com

COUNSEL FOR VILLAGE OF WELLINGTON

R. Max Lohman, Esquire

Corbett and White, P.A.

1111 Hypoluxo Road, Suite 207

Lantana, Florida 33462-4271

Phone: {561) 58a-7116

Fax: (561)586-9611

Email: max@corbettandwhite.com

COUNSEL FOR CITY OF PALM BEACH GARDENS
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Thomas Edward Sliney, Esquire

Buckingham, Doolittle & Burroughs, LLP

5355 Town Center Road, Suite 900

Boca Raton, Florida 33426-1069

Phone: (561)241-0414

Fax: {561)241-8766

Email: liney@bdblaw.com

COUNSEL FOR TOWN OF HIGHLAND BEACH

Kenueth G. Spiilias, Esquire

Lewis, Longman & Walker

515 N. Flagler Drive, Suite 1500

West Palm Beach, Florida 33401-4327

Phone: (561} 640-0820

Fax: (561)640-8202

Email: kspillias@lw-law.com

COUNSEL FOR TOWN OF OCEAN RIDGE

Diana Grub Frieser, City Attorney

City of Boca Raton

201 W. Palmetto Park Road

Boca Raton, Florida 33432-3730

Phone: (561) 393-7700

Fax: (561)393-7780

Email: dgrioli@myboca.us

COUNSEL FOR CITY OF BOCA RATON

Martin Alexander, Esquire

Holland & Knight, LLP

222 Lakeview Avenue, Suite 1000

West Palm Beach, Florida 33401

Phone: {(561) 833-2000

Fax: (561)650-8399

Email: martin.alexanderf@bklaw.com and

Nathan A. Adaws, IV, Esquire

Post Office Drawer 8149

Tallahassee, Florida 32302

Phone: (850) 224-7000

Fax: (850)224-8832

Email; Nathan.adams@hklaw.com

COUNSEL FOR SHARON R. BOCK in her official capacity
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Denise Coffinan, Esquire

Generat Counsel for Clerk and Comptroller, Sharon Bock

301 North Olive Avenue, 9% Floor

West Palm Beach, Florida 33401

Phone: (561)355-1640

Fax: (561)335-7040

Email: DCOFFMAN@mypalmbeachelerk.com

COUNSEL EOR PALM BEACH COUNTY CLERK & COMPTROLLER
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IN THE CIRCUIT COURT OF THE
FIFTEENTH JUDICIAL CIRCUIT IN
AND FOR PALM BEACH COUNTY,
FLORIDA
_ CASENO.: 502011 CA 017953

TOWN OF GULF STREAM, VELLAGE OF

TEQUESTA, CITY OF RIVIERA BEACH, TOWN

OF JUPTTER, CITY OF DELRAY BEACH,

TOWN OF PALM BEACH SHORES, TOWN OF

MANALAPAN, VILLAGE OF WELLINGTON

TOWN OF MANGONIA PARK, CITY OF PALM

BEACH GARDENS, TOWN OF HIGHLAND

BEACH, TOWN OF LAKE PARK, CITY OF

WEST PALM BEACH, TOWN OF OCEAN

RIDGE, CITY OF BOCA RATON, municipal

Corporations of the State of Florida,

Plaintiffs,
- COPY
A
PALM BEACH COUNTY, a political subdivision, RECEIVED FOR FILING
' 5
Defendant. BEC 2011
SHARONF BOGK
' CLERK & COMPTROLLER
.
SHARON R. BOCK, in her Official Capacity as the CIRCUIT CIVIL DIVISION

. Clerk & Comptroller of Palm Beach County, Florida

intervenor.
/

AMENDED COMPLAINT IN INTERVENTION, CROSS-CLAIM, AND
COUNTERCLATM FOR DECLARATORY AND OTHER RELIEF

Intervencr, Sharon R. Bock, in her official capacity- as Clerk & Comptroller of Palm
Beach County (the "Clerk & Comptroller"), by and through her undersigned counsel, intervenes
as a i}arw-dcfcndant; cross-claims against Defendant/Cross-Defendant, Palm Beach County, a
political subdivision (the "County™); and Counterclaims against Plaintiffs/Counter-Defendants,
Town: of Gulf Stream, Village of Tequesta, City of Riviera Beach, Town of Jupiter, City of

Delray Beach, Town of Palm Beach Shores, Town of Manalpan, Village of Wellington, Town of

000144



" Mangonia Park, City of Palm Beach Gardens, Town of Highland Beach, Town of Lake Park,
City of West Palm Beach, Town of Ocean Ridge, City of Boca Raton, municipal corporations of
the State of Florida (coliectively, the "Municipal Plaintiffs "), and alleges as follows:

INTRODUCTION

1. The Clerk & Compiroller seeks to intervene in this action in order to request

- declaratory relief as to whether her compliance with Palm Beach County Ordinance No. 2¢11-
09 (codified at Arf. X1, § 2-421, ef seq., County Code} and, within this ordinance, Article Xii,
§ 2-429, County Code (the "Ordinance"), as it relates 1o financial support and budgeting by Palm
Beach County municipalities (the "Munieipatities™) of the Office of Inspector General ("IG™, is
consistent with the constifutiopal, statotory and other duties imposed on the Cletk &
Compitroller.

2. The Clerk & Comptroller also seeks relief with respect to funds that have already
been inveiced and paid by cerfain Mumicipalities pwrsuant to the Ordinance (the "Fayor
Municipalities"), and with respeet to her continuing obligatons and duties under the Ordinance.

3. The Clerk & Comptroller is a neutral third party and takes no position on the
merits of the Complaint filed by the Plaintiffs (the "Municipal Plaintiffs™). Rather, the Clerk &
Comptroller secks to ensure that her actions are consistent with faw.

4, ‘The Florida Constitution establishes a scparation of duties among local
governmental entities. Executive and legislative powers are bestowed upon the Board of County
Commissioners, including the power to authorize the spending of ali County funds. However, the

Board of County Commissioners does not have access to the County depository or any County

funds,



nE As a check and balance, the constitutional responsibility for oversight, custody,
auditing and safeguarding of County funds is bestowed upon the Clerk & Comptroller. Prior to
executing an expenditure decision of the Board of County Commissioners, the Florida
Constitution requires the Clerk & Compftroller to perform a review of cach expenditure to ensure
that the payment is lawful, funds are available, and the payment serves a public purpose,

6. The Ordinance requires financial support of the IG from the County and
Municipalities. The Clerk & Comptroller collects funds pursuant to the Ordinance and deposits
them in the Office of Inspecior General, Palm Beach County, Florida Special Revenue Fund (the
"IG Account™), which is a County depository under the custody and control of the Clerk &
Comptrolier pursuant to Article V, section 16 and Acticle VI, section 1(d) of the Florida
Constitution.

7. When the IG makes a payrment request, the Clerk & Comptroller performs her
constitutional and stajutory andit and oversight responsibilities and, if proper, issues payment.

JURISDICTION AND VENUE

8. This Court has jurisdiction fo grant declaratory relief pursuant to Article V,
section 3(b) of the Florida Constitution and section 26,012 and 86.011, Florida Statutes.

9. Venue is proper in Palm Beach County pursuant to section 47;(.32 I, Florida
Statutes, because all parties are located in Palm Beach County, the Ordinance was adopied in
Palm Beach County, and the cause of action accrued in Palm Beach County.

PARTIES
10, The Municipal Plaintiffs are municipal corporations of the State of Florida located

in Palm Beach County, Florida.
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11,  The County is a political subdivisio_n of the State of Fiorida with its primary
offices located at 301 N, Olive Avenue, West Palm Beach, Florida.

{2.  The Cletk & Comptroller is an independent constitutiosal officer with
adminis&ziﬁve and finance offices located at 301 N, Olive Avenue, West Palm Reach, Florida,

13.  The Clerk & Comptroller is elected by the electors of Palm Beach County,
pursuant {0 Article V, section 16 and Article VIII, section 1(d) of the Flerida Constitution, to
serve, inter alia, as "ex officio clerk of the board of county commissioners, auditor, recorder, and
custodian of all county funds.”

14.  The Clertk & Comptroller is the independent constitutional auditor for the
expenditure of County funds. This constitutional authority, which provides a local check and
balance, has been affirmed by dlachua County v. Powers, 351 So2d 32 (Fia. 1977), Brock v.
Board of County Commissionzrs of Co!liér County, 21 So0.3d 844 (Fla. 2d DCA 2009) and W &
F Ltd v. Durkle, 444 So.2d 554 (Fla. 4" DCA 1984),

15.  The-Clerk & Comptroller also has statutory responsibilities, pursuant to section
28.12, Florida Statutes, to serve as, inter alia, the "accountant of the board of county
commissioners” who shall "keep ... acoonnts and perform such other duties as provided by law.”
As such, the Clerk & Comptioller is the independently elected Chief Financial Officer of Palm
Beach County.

16.  The Clerk & Comptroller also has statutory responsibilities pursuant to Section
2:812, Florida Stanites, to “have custody of the seal and affix the same to any paper or
instrument as required by law." The Clerk & Comptroller’s statutory duties include attesting to
the legality of all checks or warmrants drawn on the IG Account and, if proper, affixing the

corporate seal thereto, per section 136.06(1), Florida Statutes.
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17. The Clerk & Comptroller has possible personal and criminal liability wnder
secfion 129.09, Florida Sfatutes, in the exercise of these duties as follows:

County auditor not to sign illegal warrants.—-Any clerk of the cirenit court,
acting as county auditor, who shall sign any warrant for the payment of any claim

or bill of indebtedness against any county funds in excess of the expenditure
allowed by law, or county ordinance, or to0 pay any illegal charge against the
cowty, or to pay any ciaim against the county not authorized by law, or county
crdinance, shail be personally liable for such amount, and if he or she shall sign

such warrant willfully and knowingly he or she shall be guilty of a misdemeanor

of the second degres, punishable as provided in 5. 775.082 or 5. 775.083.

§ 129,09, Fla. Stat.
18,  EBlaborating on the Clertk & Comptroiler's audit responsibilitics, section 136.08,
Flarida Statutes, states:
The accounts of each and svery board and the county accounts of cach and every
depository, mentioned or provided for in this chapier, shall at all times be subject

o the inspection and examination by the county auditor and by the Auditor
General.

§ 136.08, Fla. Stat.
19.  The Clerk & Comptroller has standing to bring this action, because:
a. The Ordinance requires an expenditwre of public funds; -
b.  The Clerk & Comptroller may be injured personally by virtue of
complying with the Ordinance;
¢, The Cletk & Comptioller has been prevented, in whole or part, from

carrying out her duties under the Ordinance; and

d.  The Clerk & Comptroller has a constitutional duty t6 protect public funds

suhject to the Ordinance,
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GENERAL ALLEGATIGNS

20.  On May 17, 2011, the County Commission adopted the Ordinance, providing,
inter afia, the mechanism for financial support and budgeting for the IG (the "Funding
Mechanism"), and specifying that the Ordinance is refroactive to April 1, 2011,

21, The Ordinance, a copy of which is annexed as Exhibit " A", requires the Clerk &
Comptrelier to underizke various actions in connection with the Funding Mechanism to isclude,
without limitation, the following:

Sec. 2-429, - ¥inancial suppori and budgeting,

ok

(4  No later than the fifth business day of July of each year, the office of the clerk and
compfroller shall prepare an alfocation schedule based on the most cwrrent LOGER
syster data. The proportionate share to be paid by the county and each municipality
shall be reduced proportionately by the anticipated revenues from sources other than the
county and municipalities and the amownt of funds sstimated to be received but not
expended by the inspector general in the current fiscal year,

ok &

(7} The office of the clerk and comptroller shall invoice the county and each
municipality one-fourth of the proportionate share as adjusted on October 10, Janvary 10,
April 10 and July 10 of each vear, Payment shall be submitted to the hoard and due no
later than thirty (30) days from the date of the invoice, Upon receipt, all funds shall be
placed in the Office of Inspector General, Palm Beach County, Florida Special Revenue
Fund. Inthe cvent payment is not timely received, the county or any munmrpahty in
camphance with this section may pursue any available legal remedy

(8)  The county and each municipality's proportionate share for the period of Jupe 1,
2011 through September 30, 2011 shall be as set forth in Exhibit A which is attached to
Ordinance 2011-009 and incorporated herein by reference. The office of the clerk and
comptroller shall invoice the county, upon adeption of this article, nine hundred forty-six
thousand seven hundred sixty-four dollars ($946,764.00). This amount is based on the
estimated expenses through June 1, 2011 of four hundred eighty-three thousand three
hundred thirty-three dollars ($483,333.00}, plus the county's proportionate share as
reflected on Exhibit A. The office of the clerk and comptrolier shall invoice each
municipality for their proportionate share as set forth in subsection (7) beginning with the
first invoice on October 10, 2011.



Art. XI1, § 2-429, County Code.

22, As required by the County Ordinance and Funding Mechanism, the Clerk &
Comptroller has taken, inter alia, these steps:

a.  Prepared the allocation schedules for Fiscal Year ("FY™) 2011 for the
period June 1 to September 30, 2011 and for FY 2012, based on the most current state Local’
Government Electronic Reporiing (‘LOGER™) system data !

1-:'.  Invoiced the County $946,764 for financial support for the IG for FY
2011, and $384,033 as the Counly’s proportionate share of the financial support for the 1G for
the first quarter of FY 2012,

c‘. ” Invoiced the Municipalities $327,898 for financial support for the IG for
FY 2011, and $315,878 as the Municipalities™ proportionate share of the financial support for the
1G for the first quarter of FY 2012.2

d. Daposited in the. IG Account $130,560 in funds received from the Payor
Municipalities.

23, All fonds in the IG Account, inchading those paid by the Municipalities puzsuant
to the Ordinance, are subject to use by the I to pay bona fide expenditures and obligations, The
IG regularly requests the Clerk & Comptroller to pay expenditixes from the I Account.

24, The IG Account contains insufficient revenue fo fund all of the expenditures that

the County budgeted for the IG for FY 2012, because the Municipal Plaintiffs, with the

"fhe Comptroller did not report and was not made aware of any revenues from sources other than the
County, Sclid Waste Authority and Municipalities, but did stightly adjust the tota] owing based upon fands received
but not expended by the IG.

% The City of Lake Worth and Jupiter Inlet Colony were not invoiced for FY 2011, because they paid the
Clerk & Comptroller upen approval of the Ordinance,
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exception of the Town of Ocean Ridge, have not paid the Invoices the Clerk & Comptroiler sent
to them pursuant to the Ordinance,

25. On or about November 9, 2011, Municipal Plaintiff, the City of West Palm Beach
("City™), notified the Clerk & Comptrolier that it declined 1o pay its invoices on the grounds that
;’the funding mechanism for the inspector general program is unlawful." The City reported that
the other Municipal Plaintiffs apreed and intended to fﬂe-the instant lawsuit seeking declaratory
relief (the "Lawsuit™). A copy of the City's letter is attached and incorporated herein as Exhibit
"R,

26. In: this Lawsuit, the Municipal Plaintiffs seek declaratory relief thai the County is
requiring them to pay an unlawful tax not approved by the electors of Palm Beach County.

7. Ifthe Municipal Plaintiffs are correct, the Clerk & Comptr‘c’ﬁer may be Hable for
complying with the Funding Mechanism in the Ordinance by, inter alia,

a Invoicing the Municipalities; and

b, Receiving and depositing fimds received pursvant to the Ordinance from
the Municipalities; allowing use of such funds in the IG Account to pay bona fide expenditures
of the I1G.

28. Accordingly, the Clerk & Compireller seeks intervention in this matter not for the
mere provision of legal advice by the courts or the answer to ciuestions propounded by curiosity,
but because this case involves concrele immunities, powers, privileges, rights, and
respoasibilities of the Clerk & Compirolier which are dependent <'3n the facts of this case or the
law applicable to such facts.

29,  The Clerk & Comptroller also seeks intervention in this matter, because she hag

been prevented, in part, from performing her collection duties as prescribed in the Fund-ing

o
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Mecharism in the Ordipance by all Municipalities which have refused fo make payment as

required by the Ordinance.

30.  The Attorney General is being served with a copy of this Complaint as required
by Section 26,091, Florida Statutes,

31, All conditions precedent to maintaining this Lawsuit have been performed, have

pecurred or have been waived,

COUNT I - DECLARATORY RELINF

32, The allegations in paragraphs 1-31 are realleged and incorpor_ated herein by
referenc'e. This is an action for declaratory and other relief.

33.  Thereis a bona fide, actual, present, practical need for this declaration.

34, The Clerk & Compiroller is uncertain whether she should take any of the
following actions which are either required by the Funding Mechanism in the Ordinance, or may
be required for the Clerk & Compiroller to comply with her constitutional, statutory and other
duties; |

a. Prepare allocation schedules for the County and the Municiﬁalities based
on the most current LOGER system data for future guarters in FY 2012 and beyond, adjusted for
revenues from sources other than the County and Municipalities and fonds estimated to be
received but not expended by the 1G;

b. Send Past Due Netices to the Municipalities that have not yet paid their
invoices or take other enforcement actions;

c. Invoice the Municipalities for their proportionate share of the financiat

support budgeted by the County for the IG for future quarters in FY 2012 and beyond;
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d. Deposit in the IG Account any fuads received in response to invpices
maited to the Municipalities for their proportionate shme of the financial support budgeted by the
County for the IG for FY 2011 and 2012;

e Retomn any funds deposited in the IG Account received in response io
invoices mailed to the Municipalitics for their proporfionate share of the financial support
budgeted by the County for the IG for FY 2011 and 2012, ot prevent use of such funds pending
resolution of this Lawsuit; and

i Attest to chacks or warrants drawn on the IG Account, sign any warrant
for the payment of any claim or pay any claim against any County funds in excess of those
deposited in the IG Account by any source other than the Municipalities, and affix the corporate
seal thereto.

35.  The Clertk & Comptrolier is subject to civil and/or criminal liability to the extent
she must attest to checks or warrants drawn oa the I1G Account and sign ény warrant for the
payment of any claim against any County fimds in excess of the expenditure allowed by law, pay
any claim against the County not authorized by law, or affix the corporate seal thereto.

36.  The Clerk & Comptrolier is also empowered and reguired by County electors to
audit, inspect and examine the IG Account, but is uncertain as to how to camry out her
constitutional and statutory duties and responsibitities, as long as the Jawfulness of the Funding
Mechaoisim is in question.

37.  The aniagonistic and adverse interests are all before this Court by proper proce.ss
including persons who have, or reasonably may have, an actual, present, adverse, and

antagonistic interest in the subject matter, either in fact or law.
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WHEREFORE, Intervenor Sharon R. Bock, in her official capacity as Clark &
Comptroller of Palm Beach County, respectfully requests that this Court enter a final declaratory
judgment binding on the Municipal Piaintfffs and Countiss:

1. Declaring whether the Funding Mechanism of the Ordinance is lawful;

2. If the Funding Mechanism of the Ordinance is not lawful, declaring that the Clerk
& Comptroiler should:

a, permanently cease any farther collection efforts (including without
limitation, preparing allocation schedules, invoicing, collecting, and depositing funds received
into the IC; Account) pursuant to the Ordinance with respect to any of the Municipalities;

b. return all funds paid by Municipalities pursuant to the Ordinance that have
been segregated and maintained pending the resolution of this Lawsuit;

C. refrain from processing or attesting to any payments from the IG Account
with respect to funds budgeted to be received from the Municipalities pursuant to the Ordinance;
and

4. otherwise perform her dutles with respect to the IG Account in accordance
with the remaining provisions of the Qrdinance and the constitutional, statutory and other duties
imposed on the Clerk & Comptroller under applicable law;

3 Ordering such temporary and permanent injunctive or other relief as may be
necessary or proper; and

4. Awarding the Clerk & Comptrolier's costs incurred in the prosecution of this

action and such other and further relief as deemed just and proper under the circumstances.
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CERTIFICATE OF SERVICE

I HERERY CERTIFY that on this the 15th day of December 2011, a true and correct
copy of the foregoing has been fiznished by eleetronic mail and U. S. Mail to the names on the

attached service list.

‘%%%h%%%%%%”ﬂ%

Martin J. Alexander Fry Lo 2. 1577 L
Florida Bar No. 346845 :
HOLLAND & ENIGHT LLP
222 Lakeview Avenue, Suite 1000
West Palm Beach, Florida 33401
Tel: {561) 833-2000
Fax: (561) 650-8399
and
Nathan A, Adams, IV
Florida Bar No. 090462
HOLLAND & KNIGHT LL?
Post Office Drawer 810
Tallahassse, Floridz 32302
Tel: (850) 224-7000
Fax: (850) 222-8185

Counsel for Intervenor
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IN THE CIRCUIT COURT OF THE
FIFTEENTH JUDICIAL CIRCUIT, IN AND
FOR PALM BEACH COUNTY, FLORIDA

TOWN OF GULF STREAM, VILLAGE OF CASENQ.
TEQUESTA, CITY OF RIVIERA BEACH, S502011CAD17953XXX{MAAN
TOWN OF JUPITER, CITY OF DELRAY

BEACH, TOWN OF PALM BEACH SHORES,

TOWN OF MANALAPAN, VILLAGE OF
WELLINGTON, TOWN OF MANGONIA PARK,

CITY OF PALM BEACH GARDENS, TOWN OF
HIGHLAND BEACH, TOWN OF LAKE PARK,

CITY OF WEST PALM BEACH, TOWN OF

OCEAN RIDGE, CITY OF BOCA RATON,

municipal corporations of the State of Florida,

Plaintiffs,
Vs,

PALM BEACH COUNTY, a political subdivision,

Defendant.
/

STIPULATION TO ABATE

Plaintiffs, TOWN OF GULF STREAM, VILLAGE OF TEQUESTA, CITY OF
RIVIERA BEACH, TOWN OF JUPITER, CITY GF DELRAY BEACH, TOWN OF PALM
BEACH SHORES, TOWN OF MANALAPAN, VILLAGE OF WELLINGTON, TOWN OF
MANGONIA PARK, CITY OF PALM BEACH GARDENS, TOWN OF HIGHLAND ‘
BEACH, TOWN OF LAKE PARK, CITY OF WEST PALM BEACH, TOWN OF OCEAN
RIDGE, CITY OF BOCA RATON, municipal corporations of the State of Florida, and
Defendant, PALM BEACH COUNTY, a political subdivision, by and through their undersigned

counsel, hereby stipulate as follows:

1. This action is an action subject to Section 164.1014 of the Florida Governmental

Conflict Resolution Act, Chapter 164 Florida Statutes (“the Act™).
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2. The perties in good faith have agreed to undertake the conflict resolution

procedure provided for in the Act.

3. Therefore, the parties stipulate and agree this action shall be abated until conflict

resolution proceedings under the Act are completed. The parties shall participate in the conflict

resolution procedure provided for in the Act without the necessity of adoption of a resolution.

Upon completion of the required dispute resolution procedure specified under the Act, the parties

shall notify this Court. If the conflict in this matteris not finally resolved under the Act, then

this abatement shall be dissolved, and the Defendants shall have twenty (20) days from the date

of the completion of the mediation to file their initial responsive pleading, and the matter shall

proceed in accordance with law.,

Denise M. Nieman, County Attormey
PATLM BEACH COUNTY

301 N. Ofive Avenue

West Palm Beach, E¥, 33401
{(561)355-2225

(WS |

By: 111 }
P

Florida Bar No.: LYZ fig

Attorney for Defendant Palm Beach County

Claudia M. McKenna, City Attorney
CITY OF WEST PALM BEACH
P.O. Box 3366

West Paim Beach, FL 33402

(561) 822-1350

{561) 822-1373 (facsimile)

By
Douglas N. Yeargin, Assistant City Attorney
Florida Bar No. 777560

dyeargin@wpb.ory

Attorney for Plaintiff City of West Palm Beach

John C. Randelph, Esquire

Florida Bar No. 12900

Jones, Foster, Johnson & Stubbs, P A.

P.O. Box 3475

West Palm Beach, FLL 13402-3475

Phone (561)659-3000/fax (561)832-1454
irandolph@iones-foster.com

Attorney for Plaintiff Town of Gulf Stream



Keith W. Davis, Esquire

Florida Bar No. 957577

Corbett and White, P.A.

1111 Hypoluxo Road, Suite 207

lLantana, Florida 33462-4271

Phone (561)586-7116/ fax (561)586-0611
keithideorbetiandwhite.com

Attorney for Plaintiffs Village of Tequesta,
Town of Pzlm Beach Shores, and

Town of Mangonia Park

Pamala Hanna Ryan , City Attorney
Florida Bar No. 996432

City of Rivera Beach Attomey's Office

500 W, Blue Heron Boulevard

Riviera Beach, Florida 33404-4311

Phone (561)845-4065/fax (561)845-4017
cityattomey@rivierabeh.com

Attorney for Plaintiff City of Riviera Beach

Thomas Jay Baird, Esquire

Florida Bar No, 475114

Jones, Foster, Johnson & Stubbs, P.A.
801 Maplewood Drive, Suite 22A
Jupiter, Florida 33458-8821

Phone (561)650-8233/fax (561)746-6933
thaird@jones-foster.com ‘
Attorney for Plaintiffs Town of Jupiter
and Town of Lake Park
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R. Brian Shutt, City Attomey

Florida Bar No. 0009611

City of Delray Beach

200 NW 1* Aveaue

Delray Beach, Florida 33444.2768

Phone (561)243-7001/fax (561)278-4755
shut@mydelavbeach.com

Attorney for Plaintiff City of Delray Beach

Trela J. White, Esquire
Florida Bar No, 0323764
Corbett and White, P A,
1111 Bypoluxe Road, Suite 207
Lantana, Florida 33462.4271
Phone(561) 586-7116/ fax (561)586-9611
frela@@corbettandwhife.com
Attorney for Plaintiff Town of Manalapan

Teffrey Scott Kurtz, Esquire

Florida Bar No. 494178

Torcivia & Associates, PLA.

701 Northpoint Parkway, Suite 209

West Palm Beach, Florida 33407-1956
Phone (561)686-8700/ fax (5611686-8764
jeffiagtorcivialaw.com

Attormey for Plaintiff Village of Wellington

R. Max Lohman, Bsquire

Florida Bar No. 0715451

Corbett and White, P.A.

1111 Hypoluxo Road, Suite 207
Lantana, Florida 33462-4271

Phone (561)586-7116/ fax (561)586-9611
max/dcorbettandwhite.com

Attorney for Plaintiff City of Palm Beach
Gardens
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Thomas Edward Sliney, Esquire

Florida Bar No. 134723

Buckingham, Doolittle & Burroughs LLP
5355 Town Center Road, Suite 900

Boea Raton, Florida 33486-1069

Phone (561)241-0414/ fax (561)241-9766
tsinevighdiaw.com

Attorney for Plaintiff Town of Highland Beach

Kenneth G. Spillias, Esquire

Florida Bar No. 253480

Lewis Longman & Walker

515 N. Flagler Drive, Suite 1500

West Palm Beach, Florida 13401-4327
Phone (5613640-0820/ fax (561)640-8202
kspillissllw-law.com

Attorney for Plaintiff Town of Ocean Ridge

Diana Grub Frieser, City Attorney
Florida Bar No. 837921

City of Boca Raton

201 W, Palmeito Parlk Road

Boca Raton, Florida 33432-3736

Phone 561-393-7700 Fax 561-393-7780
defrieser@icl. boca-raron. flus

Attorney for Plaintiff City of Boca Raton
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IN THE CIRCUIT COURT OF THE
FIFTEENTH JUDICIAL CIRCUIT IN
AND FOR PALM BEACH COUNTY,

FLORIDA
CASENO.: 502011 CA 017953
TOWN OF GULF STREAM, VILLAGE OF

TEQUESTA, CITY OF RIVIERA BEACH, TOWN
OF JUPITER, CITY OF DELRAY BEACH,
TOWN OF PALM BEACH SHORES, TOWN OF
MANALAPAN, VILLAGE OF WELLINGTON
TOWN OF MANGONIA PARK, CITY OF PALM
BEACH GARDENS, TOWN OF HIGHLAND
BEACH, TOWN OF LAKE PARK, CITY OF
WEST PALM BEACH, TOWN OF OCEAN

- RIDGE, CITY OF BOCA RATON, municipal
Corporations of the State of Florida,

Plaintiffs, e o i g0
vs. A C I L

PALM BEACH COUNTY, a political subdivision, SFIANUIN FL DU

CLERK & COMPTROLLER
Defendant. RN G DIVISION

SHARON R. BOCK, in her Official Capacity as the
Clerk & Comptroller of Palm Beach County, Florida

Intervenor.

/

NOTICE OF CONSTITUTIONAL QUESTION

Intervenor, Sharon R. Bock, in her official capacity as Clerk & Comptroller of Palm
Beach County, by and through her undersigned counsel, hereby files her Notice of Constitutional
Question, pursuant to Florida Rule of Civil Procedure 1.071 and Section 86.091, Florida Statutes,

and siates as follows:

Background

1. On or about November 14, 2011, the Plaintiffs filed the instant lawsuit

("Lawsuit") seeking declaratory relief that Defendant Palm Beach County is allegediy requiring

1

o
o
()
ey
D)
ety



them to pay an unlawful tax not approved by the electors of Palm Beach County by virtue of
enacting and implementing Palm Beach County Ordinance No. 2011-009 (codified at Art. XII, §
2-421 et seq.) and, within this ordinance, Article X1, § 2-429 relating to financial support and
budgeting for the Office of Inspector General (the "Ordinance™) as excerpted below:

Sec. 2-429, - Financial sappert and budgeting.

%ok ok

(4)  No later than the fifth business day of July of each year, the office of the clerk and
comptroller shall prepare an allocation schedule based on the most current LOGER
system data.” The proportionate share to be paid by the county and each municipality
shall be reduced proportionately by the anticipated revenues from sources other than the
county and municipalities and the amount of funds estimated to be received but not
expended by the inspector general in the current fiscal year.

ok

(7)  The office of the clerk and comptrolier shall invoice the county and each
municipality one-fourth of the proportionate share as adjusted on October 10, January 10,
April 10 and July 10 of each year. Payment shall be submitted to the board and due no
later than thirty (30) days from the date of the invoice. Upon receipt, all funds shall be
placed in the Office of Inspector General, Palm Beach County, Florida Special Revenue
Fund. In the event payment is not timely received, the county or any municipality in
compliance with this section may pursue any available legal remedy.

(8)  The county and each municipality's proportionate share for the period of June 1,
2011 through September 30, 2011 shall be as set forth in Exhibit A which is attached to
Ordinance 2011-009 and incorporated herein by reference. The office of the clerk and
comptroller shall invoice the county, upen adoption of this article, nine hundred forty-six
thousand seven hundred sixty-four dollars (5946,764.00). This amount is based on the
estimated expenses through June 1, 2011 of four hundred eighty-three thousand three
hundred thirty-three dollars ($483,333.00), plus the county's proportionate share as
reflected on Exhibit A. The office of the clerk and comptroller shall invoice each
municipality for their proportionate share as set forth in subsection (7) beginning with the

first invoice on October 10, 2G1 1.
Art. X1, § 2-429, County Code.
2. The Clerk & Comptreller is a neutral third party and takes no position on the

merits of the Lawsuit filed by the Plaintiffs; however, on December 1, 2011, the Court approved
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intervention by the Clerk of the Court in this Lawsuit in light of the obligations and duties

imposed on her by the Ordinance and Florida Constitution and statutory law,

Statement of Questions and Paper Raising Them

3 In her Complaint in Intervention for Declaratory and Other Relief ("Complaint in.
Intervention"}, the Clerk & Comptroller has asked the Court to enter a final declaratory judgment
binding on the Plaintiffs and County declaring, inter alia, as follows: ‘

a. Declaring whether the mechanism for financial support and budgeting for
the Inspector General (the "Funding Mechanism ") in the Ordinance is lawful;

b.  Ifthe Funding Mechanism of the Ordinahce is not lawful, declaring that
the Clerk & Comptroller should;

i peimanently cease any further collection efforts (including,
without limitation, preparing allccation schedules, invoicing, collecting, and depositing funds
received into the Office of Inspector General, Palm Beach County, Florida Special Revenue
Fund ("IG Account")) pursuant to the Ordinance with respect to any of Palm Beach County
municipalities ;A

il return all funds paid by any Palm Beach County municipality
pursuant to the Ordinance that have been segrepated and maintained by the Clerk & Comptroller
pending the resolution of this action;

iil. refrain from processing or attesting to any payments from the IG
Account with respect to funds budgeted to be received from any Palm Beach County

municipality pursuant to the Ordinance; and

iv. otherwise perform her duties with respect to the IG Account.in
accordance with the remaining provisions of the Ordinance and the constitutional, statutory, and

other duties imposed on the Clerk & Comptroller under applicable law,

3
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§ 86.091. Fla. Stat. and Rule 1.071(a). Fla. R. Civ. P,

4. Pursuant to section 86.091, Florida Statutes, and Florida Rule of Civil Procedure

1.071(a), the Attorney General or the state attorney of the judicial circuit in which the action is

pending must be served with a copy of the complaint and a notice of constitutional question

stating the question and identifying the paper that raises it, so that either may be heard; however,

service of this Notice of Constitutional Question and the Complaint in Intervention does not

require joinder of the Attorney General or the state attorney as a party to this Lawsuit.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this the 14th day of December 2011, a true and correct

copy of the foregoing has been furnished by U. S. Mail to counsel as follows:

Claudia M. McKenna, Esq.

City Attorney

Douglas N. Yeargin, Esq.
Assistant City Attorney

Kimberly L. Rothenburg, Esq.
Assistant City Aftorney

City of West Palm Beach

401 Clematis Street

West Palm Beach, FL. 33401-5319
Fax: (561) 822-1373

Counsel for City of West Palm Beach

John C. Randolph, Esq.

Jones, Foster, Johnson & Stubbs, P.A.
Flagler Center Tower

505 8. Flagler Drive, Suite 1100

West Palm Beach, FL. 33401

Fax (561) 832-1454

Counsel for Town of Gulf Stream

Keith W. Davis, Esq.

Corbett and White, P.A.

1111 Hypoluxo Road, Suite 207
Lantana, FL 33462-4271

Fax (561) 586-9611

Counsel for Village of Tequesta,
Town of Palm Beach Shores, and
Town of Mangonia Park

Pamala Hanna Ryan, Esq.

City of Riviera Beach Attorney's Office
600 W. Blue Heron Blvd.

Riviera Beach, FL 33404-4017

Fax (561) 845-4017

Counsel for City of Riviera Beach

Thomas J. Baird, Esq.

Jones, Foster, Johnson & Stubbs, P.A.

801 Maplewood Drive, Suite 22A
Jupiter, FL. 33458-8821
Fax (561) 746-6933

R. Brian Shutt, Esq.

City Attorney

City of Delray Beach

200 NW 1* Avenue
Delray Beach, FL. 33444-2768

<
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Counsel for Town of Jupiter and
Town of Lake Park

(561) 278-4755
Counsel for City of Delray Beach

Trela J. White, Esq.

Corbett and White, P.A.

1111 Hypoluxo Road, Suite 207
Lantana, FI. 33462-4271

Fax (561) 586-9611

Counsel for Town of Manalapan

Jeffrey S. Kurtz, Esq.

The Law Offices of Glen J. Toreivia and
Associates

701 Northpoint Parkway, Suite 209
West Palm Beach, FL. 33407-1956

Fax (561) 686-8764

Counsel for Village of Wellington

R. Max Lohman, Esq.

Corbett and White, P.A.

1111 Hypoluxo Road, Suite 207
Lantana, FL 33462-4271

Fax (561) 586-9611

Counsel for City of Palm Beach Gardens

Thomas Edward Sliney, Esq.
Buckingham, Doolittle & Burroughs, LLP
5355 Town Center Road, Suite 900

Boca Raton, FL 33486-1069

Fax (561)241-9766

Counsel for Town of Highland Beach

Kenneth G, Spillias, Esq.

Lewis Longman & Walker

515 N. Flagler Drive, Suite 1500
West Palm Beach, FL 33401-4327
Fax (561) 640-8202

Counsel for Town of Ocean Ridge

Diana Grub Frieser, Esq.

City Attorney

City of Boca Raton

201 W. Palmetto Park Road
Boca Raton, FL 33432-3730
Fax (561) 393-7780

Counsel for City of Boca Raton

T

Martin J. Alexander
Florida Bar Nog’{l% 845

HOLLAND & ENIGHT L1.P
2272 Lakeview Avenue, Suite 1000
West Palm Beach, Florida 33401
Tel: (561) 833-2000
Fax: (561) 650-8399
and
Nathan A. Adams, IV
Florida Bar No. (090492

" HOLLAND & KNIGHT LLP

Post Office Drawer 810
Tallahassee, Florida 32302
Tel: (850) 224-7000

Fax: (850) 222-8185

Counsel for Intervenor.
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IN THE CIRCUIT COURT OF THE
FIFTEENTH JUDICIAL CIRCUIT, IN
AND FOR PALM BEACH COUNTY,
FLORIDA '

- CASE NO: 2011CA017953MB AN

TOWN OF GULF STREAM, VILLAGE OF
TEQUESTA, CITY OF RIVIERA BEACH,
TOWN OF JUPITER, CITY OF DELRAY
BEACH, TOWN OF PALM BEACH SHORES,
TOWN OF MANALAPAN, VILLAGE OF
WELLINGTON, TOWN OF MANGONIA PARK,
CITY OF PALM BEACH GARDENS, TOWN OF
HIGHLAND BEACH, TOWN OF LAKE PARK,
CITY OF WEST PALM BEACH, TOWN OF
OCEAN RIDGE, CITY OF BOCA RATON,
municipal corporations of the State of Florida,

Plaintiffs,
VS,

PALM BEACH COUNTY, a political subdivision,

Defendant.
: /
SHARON R. BOCK, in her Official Capacity as the
Clerk and Comptrolier of Paim Beach County,
Florida,

Intervenor.

AGREED ORDER OF ABATEMENT

THIS CAUSE having come before the Court upon Stipulation to Abate filed herein; and
the Court having examined said Stipulation and being fully advised in the premises, finds that this
matter has been stipulated and agreed upon by the parties and shall be abated until all necessary
conflict resolution proceedings are completed as agreed upon in the Stipulation to Abate.

IT IS THEREFORE ORDERED that the abating of this action will start with the entry of

-this crder and shall remain abated unti} further action of this Court.
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DONE AND ORDERED at West Palm Beach, Palm Beach County

Copies furnished:

Clandia M. McKenna, Esq.
Ciéy Atiomey

City of West Palm Beach

P. 0. Box 3366

West Paim Beach, FL 33402

Denise M. Nieman

Couaty Attorney

Palm Reach County

301 N. Olive Avenue

West Palm Beach, FL 33401

John C. Randolph, Esquire

Jones, Foster, Johnson & Stubbs, P.A.

P.C. Box 3475

West Palm Beach, FL. 33402-3475
Attorney for Plaintiff, Town of Guif Stream

Keith W, Davis, Esquire

Corbett and White, P.A.

1111 Hypoluxo Road, Suite 207

Lantana, FL. 33462-4271

Artomey for Plaintiffy, Village of Tequesta,
Town of Paln Beach Shores, and

Town of Mangonia Park

Pamala Hanna Ryan

City Aftorney

City of Rivera Beach Attorney's Office

600 W, Blue Heron Boulevard

Rivicra Beach, Florida 33404-4311
Astomey for Piaintiff, City of Riviera Beach

Thomas Jay Baird, Esquire

Jones, Foster, Johrson & Stubbs, PLA.

801 Maplewood Drive, Suite 22A

Jupiter, Florida 33458-8821

Attorney for Plaintiffs, Town of Jupiter and Town of Lake Park

R. Brian Shuit

City Attomey

City of Delray Beach

200 NW ¥ Avenee

Delray Beach, Florida 33444.2768
Attorney for Plaintiff City of Delray Beach

Trela J. White, Esquire

Corbett and White, P.A.

111} Hypoluxo Road, Suite 207

Lantana, Florida 33462-4271

Attomey for PlaintifT Town of Manalapan

Jeffrey Scott Kurtz, Esquire

Toreivia & Associates, P.A.

701 Northpoint Parkoway, Suite 209

West Palm ‘Beach, Florida 33407-1956
Attorney for Plaintiff Village of Wellington

iy

Honorable Jack S. Cox
Circuit Cowrt Judge
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R, Max Lohman, Esquire
Corbett and White, P.A,

[1}1 Hypoluxo Road, Suite 207
Lantans, Florida 33462-4271

Attorney for Plaintff City of Palm Beach Gardens

Thoswes Edward Stiney, Esguire
Buckingham, Doolittle & Burroughs LLP
5355 Town Center Road, Suitz 900
Boca Raton, Florida 33486-1069

Attormey for Flaintiff Town of Highland Beach

Kenneth G. Spillias, Esguire

Lewis Longman & Walker

515 N, Flagier Drive, Suite 1500

West Palm Beach, Fiorida 33401-4327
Attorney for Plaintiff Town of Ocean Ridge

Diana Grub Frieser, City Attorrey

City of Boca Raton

20} W. Palmetto Park Road

Boca Raton, Florida 33432.3730
Attorney for Plaintiff City of Bocz Raton

Martin J, Alexander, Esquire

Nethan A. Adams, TV, Esquire

Holland & Kaight LLP

232 Lakeview Avenue, Suite 1000

West Palm Beach, Florida 33401
Antorney(s) for Intervenor, Sharon R. Bock
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IN THE CIRCUIT COURT FOR THE
FIFTEENTH JUDICIAL CIRCUIT IN

AND FOR PALM BEACH COUNTY,
FLORIDA

CASENO: 50 2011 CA 017953
TOWN OF GULF STREAM, VILLAGE OF
TEQUESTA, CITY OF RIVIERA BEACH, TOWN OF
JUPITER, CITY OF DELRAY BEACH, TOWN OF
PALM BEACH SHORES, TOWN OF MANALAPAN,
VILLAGE OF WELLINGTON, TOWN OF
MANGONIA PARK, CITY OF PALM BEACH
GARDENS, TOWN OF HIGHLAND BEACH, TOWN
OF LAKE PARK, CITY OF WEST PALM BEACH,
TOWN OF QCEAN RIDGE, CITY OF BOCA RATON,
municipal corporations of the State of Florida,

2 2
e
Plaintiffs, ZZ = M
P e Yoo BN 53 s
V&, -ﬁw',f_ [= 4] f,,.-v
SR - S
PALM BEACH COUNTY, a political subdivision, St M
252 O
Defendant, f'—?:,c'} =
/ EA T
<% -
NOTICE OF CONSTITUTIONAL QUESTION

Plaintiffs, TOWN OF GULF STREAM, VILLAGE OF TEQUESTA, CITY OF RIVIERA
BEACH, TOWN OF JUPITER, CITY OF DELRAY BEACH, TOWN OF PALM BEACH SHORES,
TOWN OF MANALAPAN, VILLAGE OF WELLINGTON, TOWN OF MANGONIA PARK, CITY OF
PALM BEACH GARDENS, TOWN OF HIGHLAND BEACH, TOWN OF LAKE PARK, CITY OF
WEST PALM BEACH, TOWN OF OCEAN RIDGE, CITY OF BOCA RATON, municipal cerporations

of the State of Flonida, (*Municipalities™, hereby file their Notice of Constitutional Question, pursuant to
Florida Rule of Civil Procedure 1.07F and Section 86.091, Florida Statutes.

Service of this notice does
not require joinder of the Attorney General as a party to this lawsuit.

Statement of (Juestions and Paper Raising Them

The Plaintiffs’ Complaint for Declaratory Relief raises the following constitutional question:
Whether Palm Beach County Ordinance No. 2011-009 (codified at Ar.
XI, § 2-421 et seq.), and within this ordinance, Article X1I, § 2429

relating to financial support and budgeting for the Office of the Inspector
General (the “Ordinance *) is unlawful because:

D

e ]
o
cs
()



J—

1. There is no general law authorizing an inspector general fee; the fee
is not voluntary, so it is not a user fee; there is no real property
involved, so it is not a special assessment; the Inspector General
Ordinance does not contain regulations, so it is not a regulatory fee;
thus, the fee is an unlawful tax;

2. There is no iegal vehicle by which the municipalities can charge a
fee to municipal contractors because municipalities are not
providing the service;

3. There is no relationship between the LOGER system and the
services provided by the Inspector General Program nor is the
LOGER funding mechanism consistent with the grant of authority
set forth in the Charter Amendment;

4, A municipahity is not permitted to subsidize ancther municipality.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing Notice of Constitutional
Question was furnished by U.S. Mail to Attorneys for Defendant County, Andrew J. McMahon, Chief
Assistant County Attorney, Philip Mugavero, Assistant County Attomey, Post Office Box 1989, West
Palm Beach, FL 33402, and to Attorneys for the Intervenor, Martin J. Alexander & Nathan A. Adams at
222 Lakeview Avenue, Suite 1000, West Palm Beach, FL 33401 on this 24" day of February 2012,

Claudia M. McKenna, City Attorney
CITY OF WEST PALM BEACH
P.O. Box 3366

West Palm Beach, FL. 33402

(561) 822-1355

(561} 822-1373 (facsimile)

oy: (st I Moo ann—
Clavdia M. McKenna

Florida Bar No. 520586

Douglas M. Yeargin

Assistant City Attorpey

Florida Bar No. 777560

dyeargin@wpb.org

Attorneys for Plaintiff, City of West Palm Beach

And




fsf
John C. Randolph, Esquire
Floyida Bar Mo, 12900
Jones, Foster, Johnson & Stubbs, P.A.
P.0. Box 3475
West Palm Beach, FL. 33402-3475
Phone {561)659-3000/fax (561)832-1454
jrandolphi@jones-foster.com
Attomney for Plaintiff Tewn of Gulf Stream
And

/st
Keith W. Davis, Esquire
Florida Bar No. 957577
Corbett and White, P.A.
111§ Hypoluxo Road, Suite 207
Lantarta, Flosida 33462-4271
Phone (561)586-71 16/ fax (561)586-961
keithgDcorbenandwhite.comn
Anomey for Plaintiffs Viilage of Tequesta,
Town of Paim Beach Shores, and Town of Mangonia Park
And

st
Pamala Hanna Ryan , City Attomey
Florida Bar No. 996432

City of Rivera Beach Attorney’s Office
600 W, Bhue Heron Boulevard

Riviera Beach, Fiorids 334044311

Phone {56 1) 845-406%/fax (561)8454017
cityatetney@rivierabeh.com

Attorrey for Plaintiff City of Riviera Beach
And

s/
Thomas Jay Baird, Esquire
Florida Bar No. 475114
lones, Foster, Johnson & Stubbs, P.A,
$01 Maplewood Drive, Suite 22A
Jupiter, Florida 334358-8821
Phone (5611650-8233/fax (561)746-6933
thaird@jones-foster.com
Atiprney for Plaintiffs Town of Jupiter
and Town of Lake Park
And

/sl
R. Brian Shutt, City Attorney
Florida Bar No. 0009611
City of Delray Beach
200 NW 1¥ Avenue
Delray Beach, Florida 33444-2768
Phone (361)243-7091/fax (56132784755
shust@mydelraybeach.com
Attorney for Plaintiff City of Delray Beach
And

fs/
leffrey 8. Kusiz, Esquire
Florida Bar No. 494178
The Law Offices of Glen J. Torcivia and Associates
701 Northpoint Parkway, Suite 209
West Palm Beach, Florida 33407-1956
Phone (561 )086-8700f fax (561)686-8764
Jeff@torcivialaw.com
Attorney for Plaintiff Village of Wellington
And

Ist
R, Max Lohman, Esquire

Florida Bar No. 0713451

Corben and White, P.A,

1111 Hypoluxo Road, Suite 207

Lantana, Florida 33462-4271

Phone (5611586-71 16/ fax (561)386-9611
max@corbettandwhite.com

Angmey for Plaintiff City of Palm Beach Gardens
AT

/s
Glen 1. Torcivia, Esquire
Fiorida Bar No. 343374
Torcivia and Associntes, PA,
701 Northpoint Pkwy Ste 209
West Palm Beach, Florida 33407
Phone (561)686-8700 / fax (561)686-8764
glen@torcivialaw.com
Attorney for Plaintiff Town of Highland Beach
And
/s/
Kenneth G. Spiliias, Esquire
Florida Bar No. 253480
Lewis Longman & Walker
315 N. Flagler Drive, Suite 1500
West Palm Beach, Florida 33401-4327
Phone (561)640-0820/ fax (564)540-8202
kspiltias@llw-law.com
Attorney for Plaintiff Tewn of Ocean Ridge
And

/sl
Diana Grub Frieser, City Attomey
Fionda Bar No, 837921
City of Boea Raton
20§ W. Palmetio Park Road
Boca Raton, Florda 33432-3730
Phone 561-393-7700 Fax 561-353-778Q
dgfrieser@ct. boca-raton. fl.us
Atierney for Plaintiff City of Boca Raten
And

fs/
Trela |, White, Esquire
Florida Bar No, 0323764
Corbett and White, P.A.
1111 Hypotuxo Road, Suite 207
Lantana, Florida 334624271
Phane{361) $86-7116/ fax (56175869611
trela@corbettandwhite.com
Attorney for Plaintiff Town of Manalapan
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IN THE CIRCUIT COURT OF THE
HIFTEENTH JUDICIAL CIRCUIT, IN
AND FOR PALM BEACH COUNTY,
FLORIDA

CASE NO.:50201 ICAG17953X XXX MBAN

TOWN OF GULF STREAM, et al.

Plaintiffs,
v.
PALM BEACH COUNTY
Delfendaﬂt,
/
MEDIATION REPORT

A mediation conference was held on this matter on May 18, 2012

The following were present:

X

..
X
..

1. Plaintiff and Plaintiff”s trial counsel. : _

2. If Plaintiff is not an individual, the representative who appeared had total authority.

3. Defendant (pro se) failed to appear.

4. Ii Defendant is not an individual, the representative who appeared had total
authority .

The result of the conference is as follows:

Ny

ce:

The conflict has been completely resclved.

The conflict has been partiaily resolved. The parties are submitting a stipulation for the
court’s approval. Some issues still require court resolution:

The parties have reached a total impasse; ail issues require court action,

The matter has been continued for farther mediation within days.

—Z

Signature of Mediator ¢
Steven A. Mayans
Certification No.: 5364CR.

The Honorable Sandra K. McSorley
Andrew I.. McMahon

Philip Mugavera

Claudia M. McKenna

Douglas N, Yeargin



ce:
(Contimaed}
- Kimberly L. Rothenburg
John C. Randolph, Esquire
Keith W. Davis, Bsquire
Pamela Hanna Ryan
Thomas Jay Baird, Esquire
R. Brian Shuit
Terrill Pyburn
Trela J. White, Hsquire
R. Max Lohman, Fsquire
Thomas Edward Sliney, Esquire
Kenneth G. Spillias, Esquire
_ Diana Grub Frieser
Martin Alexander, Esquire
Nathan A. Adams, IV, Esquire
Denise Coffman, Esquire
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IN THE CIRCUIT COURT OF THE
FIFTEENTH JUDICIAL CIRCUIT, IN
AND FOR PALM BEACH COUNTY,
FLORIDA

CASE NO.;502011CAG17953 XXX XMBAN
TOWN OF GULF STREAM, et al,

Plaintiffs,

v,

PALM BEACH COUNTY
Defendant,

CORRECTED MEDIATION REPORT
A mediation conference was held on this matter on May 18, 2012 ‘

The following were present:

Plaintiff and Plaintiff’s trial counsel,
I Plaintiff is not an individual, the representative who appeared had total authority,
Defendant and Defendant’s trial counsel,

~If Defendant is not an individual, the representative who appeared had total
authority.

P%FP
P PR S Iy

The result of the conference is as follows:

The conflict has been completely resalved.

The conflict has been partially resolved, The parties are submitting a stipulation for the
court’s approval. Some issues still require court resolution:

The parties have reached a total impasse; all issues require court action,

The matter has been continued for further mediation within 30 days.

Ny

Signature of Mediator Y g
Steven A. Mayans f
Certification No.: 5364CR

cc:  The Honorable Sandra K. McSorley
Andrew L. McMahon i

Philip Mugavero |
Claudia M. McKenna "
Douglas N. Yeargin O g0 1 N 4
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(Continued)
Kimberly L. Rothenburg
John C. Randolph, Esquire
Keith W. Davis, Esquire
Pamela Hanna Ryan
Thomas Jay Baird, Esquire
R. Brian Shuit
Terrill Pyburn
Trela J. White, Esquire
R. Max Lohman, Esquire
Thomas Edward Sliney, Esquire
Kenneth G. Spillias, Esguire
Diana Grub Frieser
Martin Alexander, Esquire
Nathan A. Adams, IV, Esquire
Denise Coffman, Esquire
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{Rev. December 2011}
Department of tha Treastury
Internal Revenue Service

Request for Taxpayer
Identification Nuinber and Certification

Give Form to the
requesten Do not
‘sand fo the IRS.

Name (as shown on yeur income-1ax return)
FitzGerald Mayans & Cook, P.A.

Business narme/tlisregarded entity nams, i different from above

Check appropifate box for faderal tax cfassification:
[ incwiduatsote propristor

Print or type

7] other isez instructions) »

G Corporation E[ 8 Corporation E} Parnership D Trust/estate

3 Limited liabitty compiny. Enter ths tax classification {C=C corperation, §=5 corparation, P=partnership) »-

E] Exempt payes

Adddress {number, strest, and apt, or suife ne.)
Northbridge Centrs, Suite 900, 515 North Flagler Drive

Aequester's hameand address foptiona)

City, state, and ZiP code
West Palm Beach, Florida 33407

See Specific Instructions on page 2

List account number(s) heca optional

KZRIN  Taxpayer identification Number (TIN)

Enter your TIN in the appropriate box, The TIN provided must match the name given on the "Name” iing
te avoid backup withholding, Ferindividuals, this Is your soclal security number {S8N). However, fora ]
resident alian, sole proprietor, or disregarded entity, see the Pant | instructions on pags 3. For other -t -
entities, it is your emplayer identification number (EIN), I you do not have a nuimber, see How o get a

TiN.on page 3.

Note, If the account Is in more than one nams, see the chart on paga 4 for guldeiines on whose

number te enter.

Social seourity number

Employer idaniification nurmber

65-—069449‘1‘

BN Ceortification

Under penaities of perjury, | certify that;

1. The number ghown on this form Is my correct taxpayer identification number {or 1 am walling for anumber to be issted tome), and

2. 1am not subjeet to backup withhoiding because: ta} | am exempt from backup withholding, or (i} | have not besn notifled by the intemal Revenue
Service (IRS) thati am subjeet to backup withholding as a result of d fallre to report all Interest or dividends, or {d) the IRS has notilied me that | am

no lenger subject to backup withholding, and
3. 1am a LLS. ciflzen or other U.S, person {defined below].

Certification instructions. You must cross cut item 2 above if you have hy
hecause you have failed to report all interest and dividends on your tax ret

generally, payments ctiser thhn Interest and dividends,

een notified by the IRS that you are surently subject to backup withholding
urn, For real estate transactions, tem 2.does not apply. Forrnortgage

are not required to sign the certification, but yols must provide your carrect TIN, See the

Interest pald, acquisiion or %b':andonment of sgaured p:?)ge\riy. cancellation of debt, contributions to an Individval retirerment arrangement (IRA), and

instructions on-page 4.

Sign | signa \
gnatura of
Here U.5. gerson :-2

paer | 13 /1AR

7
General tnstructions

Section references are to the Internal Revenus Code unless otherwisa
noted,

Purpose of Form

A person who is required to file an information raturn with the IRS must
abtain your correct laxpayer identification number (TIN} to repart, for
example, income paid to you, real estate transactions, mortgage interest
you paid, acquisition or sbandenment of secured property, cancellaflcn
of debt, ar contribations you made to an [RA,

Usa Form W-8 only If you are & W.S. person (rcluding a resident
alieri), to provide your correct TIN to the person requasting it fthe
requaster} and, when applicable, 101

1. Certify that the TIN you are giving is corract {or you are walting for a
number o beissuad),

2. Certify that you arg not subject to backup withhalding, or

3. Clalm exsmpticn from-backup withbolding if you are a U.S. exempt
payea. If applicable, you are also certifying that as.a U.S. person, yeur
allocable share of any parinership incoine fram a U.S. trade or business
is not subfeet to the withholding tax on foreign partners’ share of
effectively commected income,

Note. I.a requestar gives you a form other than Form W-0 to request
your TiN, you must use the requester's form If it fa substantlally similar
te this Form W-9.

Dafinition of g U.8. person. For fedsral tax purposes, you are
considered a 11,8, person if you.are:

* An Individual who Is a U8, cliizen or U.S. resident allen,

* A parinership, corperation, company, or assockation created or
organized in the United States or undet the Jaws of the United States,

* An estate {other than a foreign estate), or
* A domestic trust {as defined in Regulations sectlen 304,7701-7).

Special rules for parinerships. Parinerships that cenduct a trads or
business In the United States are generally required lo pay-a withholding
tax on any foreign parthers’ share of Income ftom such business.
Further, In certain cases where a Farm W-& has not besn recelved, a
partnorship i required to presume that a partner ls:a foreign persor,
and pay the withhalding tax. Therefore, if you are ai).8, person that Is a
pariner.in a partnership conducting & trads or business In tha United
Otates, provide Form W-8 to the parinership to establish your U.S.
status and avald withhelding on your share of partnership income.

Cat. No. 10231X

Form W-9 ®evy, 12-2010)
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Form W-2 (Rev. 12-2011)

Page 2

The person who gives Form W-8 to the parinership for purposes of
establishing its U.S. status and aveiding withholding or its allocable
share of net Incoma from the partnership conducting a trade or business
In the United States Is in the following cases:

® Tha LLS. owner of a disregarded entity and not the entlty,

* The U.S. grantor or other owner of a grantor trust and not tha trust,
and

= Tha LLS. trast (other than a grantor trust) and not the heneflciares of
the trust.

Foreign person. If you are a foreign person, do not use Form W-9.
Instead, usa the appropriate Farm W-8 (ses Fublization 515,
Withholding of Tax on Nonresident Aliens and Forelgn Entitles).

Nonresident alien who becomes a resident aflen, Generally, only a
nonresident alien individual avay Use the torms of a tax trealy to reduce
or gliminate U.S. tax on certain types of Income. Howaver, most tax
treaties contain a provision known as a "saving clause.” Exceptions
spetified in the saving clause may pernit an exemptlon from tax to
continue for certain types of Income even atter the payee has otherwlse
become a U.S, resldant alien for tax purposes.

If you are a U.S, resident alien who Is relying on an exception
contained in the saving clause of a tax treaty to clalin an sxemption
from U.S. tax on certain types of income, you must attach a statement
&0 Farm: W-9 that specifies the following five items:

1. The treaty country. Genarally, this must be the same traaty under
which you claimed exernption from lax as a nonresicent allen.

2, The trealy article addrassing tha income.

3. The article number {er losation) in the tax treaty that contains the
saving clause and ife excepticns.

4. The type and amount of ncome that aualities for the exemption
from: tax.

3. Bufficient facts to justify the exemption from tax under the terms af
the treaty article.

Example. Article 20 of the U.5.-China income tax reaty allows an
exemption frem Tax for schofarship income received by a Chinese
student temporarily present In the tinlfed States., Under U,S, law, this
student will become a resident alien for tax purposes if his or ker stay In
the United States exceeds 5 calendar years, However, paragraph 2 of
the first Pratocol to the U.8.-China treaty {dated April 30, 1984) allows
the pravislons of Article 20 to continue fo apply even after the Chiness
student becomes a rasicent alien of the Unlted States, A Chiness
student who qualifies for this exceplion (under paragraph 2 of the first
protacol} and is relying on this exception o claim an exemption from tax
on his or her scholarship or fellowship ineome would attach to Form
W-9 a statement that includes the information descoribed abeve to
support that exemption.

If you are & nonresident allen or a foreigr entity not sublect to backup
withhwolding, give the requester the appropriate completad Farm W-8.,
Vihat Is backup withholding? Persons making certaln paymenis o you
must under ¢ertain conditions withhold and pay to tha IRS a peresntage
of such payments, This Is called “backup withhelding.” Fayments that
may be subject to backup withholding inciude interest, tax-exempt
Interest, dividends, broker and barter exchange fransactions, rents,
royalties, nonemmployee pay, and certain payments from fisking boat
operators. Reat eslate fransactions are not subjsct o backup
withholding.

You will not bs subfect to backup withholsing on payraents you
recsive if you give the requester your cotrect TiN, make the proper
certilications, and report all your taxable interast and dividends on your
e rafurn.

Payiments you receive will be subject te backup
withholding if;
1. You do not fumnish vour TR 1o the requester,

2. You da not certity your TIN when required (see the Part if
instructions on page 3 for detalls),

3. The IRS tells the raquester that you furnished an Incorract TiN,

4. The IRS tells you that you are subject to backup withhalding
because you did not rapart all your interest and dividends on your tax
retur {for reportable interast and chvidends only), or

5. You da not certify to the requester that you are net sublect to
backup withholding under 4 above {for reportable Intersst and dividerd
ageounts opened after 19683 only).

Caitain payees and payments are exempt from backup withholding,
See the Inslructions bslow and the separate thstructions for the
Renusster of Form W-8,

Also see Speclal rifes for parinerships on page 1.

Updating Your Information

You must provide updated information te any persan o whom you
clalied to be an exampt payee if you are no longer an exempt payee
and anlicipate recelving reportable paymenta in the future from this
person. Fot example, you may need to provide updated Information i
vou are a C corporation that efeots to be an 8 corparation, or lf you ne
longer ate tax sxermpt, In addition, you miust fumish a new Form W- i
the name or TIN changes for the acoount, for example, If the grantor of a
grantor trust dies.

Penalties

Fallure 10 furnish TIN. If you faff to furnlsh vour correct TIN 1o a
requestar, you are subject to & penalty of $50 for each such fallure
unless your failure 18 dus to reasonable cause and not to willful neglect.

Civil penalty for false Information with respect to withholding. If you
make a false statemant with no reasonable basls that results in no
backup withholding you ara subject to a $500 penalky.

Criminal penalty for falsifying information, WHlfLily falsifying
certifications or effirmations may subject you to ariminal penalties
including fines and/or Imprisonment,

Misuse of TiNs, If the requester discloses or uses TINs in violation of
federal law, the vequaster may be subject to clvil and criminal penalties.

Specific Instructions

Nama

If you are an Individual, yout taust generally enter the name shown on
your insome tax retumn. However, i you have changed your last nams,
for instance, due to marrlage without Infarming the Sooial Security
Adminfstration of the name change, enter your first nams, the last name
shown on your social security card, and your new iast name,

If the acgount Is in Joint namas, fist firt, and then circle, the name of
the person or entity whosa number you entered in Part | of the formn.

Scle proprieter, Enter your individual name as shown on your Income
tax retern on the “Name” line. You may enter your business, trade, or
"doing business as {DBA)* name on fhe "Business name/disregarded
entity nzme” Hne.

Partnership, C Corporation, or § Gorporation, Enter the entity's name
on the “Name” iine and any business, trade, or "doing businese as
{DBA) name” an the "Rusiress name/dlsregarded entity name* fine,

Disregarded entity. Enter the owner's name on the *Name" line. The
name of the entlty entered on the "Name” line should rever be a
distegarded ently. The name on the “"Nems" line must be the hame
shown o tha income tax return on which the Income will be reported.
For exampla, i a forelgn LLG that is treated as a disregarded entity far
LS, fedteral tax pumposes has a domestic owner, the domestio ownar's
name Is required to be provided on the "Name” ina. If the direct owner
of tha entity is also a disregarded entity, enter the first owner that [s not
disregardad for federal tax purposes. Enfer the disregarded entity's
name en the "Business name/disragarded entity name” lina, If tha owner
of the disregarded antity s a foreign person, you must complete an
appropriate Form W-8,

Note. Check tha apprapriate box for Ihe federal fax classilication of the
person whose name s entered o the "Name" ne (Individual/sole
proprietor, Partnership, £ Cerporatfon, § Gorporation, Trust/estate).

Limitad Liability Company (LLC). # the person identifled on the
"Name" ine is an LLC, check the “Limited Jabllity company™ box ondy
and enter the appropriate code for the tax classification In the space
praviged. If you are an LLG that Is treated as a partnership for federal
tax purpoaes, enter P for partnership. If you are an LLG that has fled a
Form B832 or a Form 2653 to be taxed as & carporalion, enter "0 for
G gorporation or “S” for S comporation, If you are an LLC that is
disregarded as an entity separate from its owner under Regulation
section 301.7701-3 {excent for employment and excise tax), do not
chack the LLG box unless the owner of the LLG {requirad 1o be
Identifled on the “Name" Hing} is anelher LEC that is not distegarded for
federal 1ax purposes. If the LLC s disregarded as an entily separate
from its owner, enter the appropriate tax classification of the cwner

identified on the "Name" line.
Ta M i
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Page 3

Gther entitles. Enter your business name as shown on required fedstal
iax docurnents on the “Name” fina, Thls nama should mateh tha name
shown on the charter or other legal dosument craating the entity. You
may enter any business, trade, or OBA name on ihe *Business name/
disregarded antity name” Jine.

Exempt Payee

If you are exempt from backup withholding, enter vour name as
described above and cheok the appropriate box for your stalus, then
chacle the “Exermipt payee” box in the lina following the “Business name/
disregarded entity name,” sign ang date the form.

Ganerally, tndividuals (including scle proprietors] are not exempt from
backup withholding, Corporations ara exampt from backup withholding
for certaln payments, such as interest and dividands,

Note, If you are exempt from backup withholding, vou should st
completa this form to avoid possible erreneocus backup withbelding.

The followlng payees are exempt from backup withholding:

1. An organization exempt from ax under sactlon 501(a), any IRA, or a
custadial account under sction 403(B)7) if the aceount satlstles the
requirements of section 401(A(2),

2, The Unlted States or any of its agencles or Instrumentalities,

3. A slatg, the District of Golumbiz, a pessession of the Linited States,
or any of their political subdivisions or instrurmentalities,

4. A foreign goverament or any of its political subdivisions, agensies,
or instrumentalitizs, ar

5, An international crganization or any of its agencles or
instrumentalities,

Other payees that may be ekempt from backup withholding inglude:
6. A corporation,
7. A forelgn central bank of {ssue,

8. A desler In szcurities or commodities reguired to reglster In the
Unlted States, tha District of Columbia, of 2 possassion of the Unlted
States,

3, A futures commission merchant reglstered with the Commodity
Futures Trading Commission,

10. A real estate invastment trust,

11. An entity regfstered at alf imes during the tax year under the
Invastrment Company Act of 1940,

12. A common trust fund operaled by a bank under sactlon 584(),
13. Afinancial Institution,

4. A middleman known in the investeeant community as a nemines or
custodian, or

15. A trust exempt from tax wrder secfion 664 or describad in section

The following chart shows typas of payments that may ba exempt
from backup withholding. The chart applies to the exampt payess fisted
above, 1 through 15,

IF the payment Is for... THEN tiwe payment Is exempt
for...

Interest and dividend payments All exempt payees except
forg

Broker transactions Exermpt payses 1 through & and 7

through 13, Alao, G sorparations.

Barter exchange transactions and

Exempt payees 1 through 5
patronage dividends

Payments over $600 required 10 be
reported and direct sales over
$5.000°

Generally, exempl payees
1 through 7*

'See Form 1089-MISC, Miscefiarscus ncome, and its Instructions.

“However, the following payments made o a corporation and reportable on Form
1085-MISC are not exempt from backup wilhhelding: medical and health ¢are
payments, aitomeys' feas, gross proceeds paid {0 an attoney, and payments for
services paid by a federal executive agency.

Part L Taxpayer ldentification Number {TIN)

Enter your T In the appropriste box. i you are a restdent aken and
you do not have and are not eligible ta get an $SN, vour TIN Is your [RS
ndividual taxpayer identlfication nurmber (TIN), Enter |t In the sacial
security nurmdier box. If you do not have an ITIN, sea How 1o get a TIN
below.

It you ars a sole proprietor and you have an EIf, you may enter efther
your 35N or EIN, However, the IRS prefers that you use vour SSH.

if you are & single-member LLC that is distegarded as an eniity
separate from ¥s cwner (see Limited Liabiiity Company (LLC) on paga 2),
enter the ownes's S5N (or EIN, ¥ the owner has onel. Do oot enter the
disregarded entity's EIN. If the LEC Is classified as a corporation or
partnership, enter the entity's EIN,

Note. See the chart on page 4 for further clarlfieatlon of name and TIN
cembinations.

How to get a TIN, If you do not have a TIN, apply for one immediately,
Te apply for an 85N, get Form 85-5, Application for a Social Security
Card, from your locat Seclal Security Administration office or get this
form online at www,ssa.gov. You may also get this form by calling
1-B00-772-213, Use Form W-7, Application for [RS Individusl Taxpayer
tdentification Number, ta apply for an ITIN, of Forn $8-4, Application for
Ernployer Idertification Nuraber, to apply for an EIN. You can apply for
an EIM onilne by accassing the IRS website at www.irs. gov/businesses
and olioking on Employer identification Number {EIN) under Starting a
Business. You cah get Forms W-7 and 85+4 from the IRS by visiting
tRS.gov or by calllng 1-800-TAX-FORM {1-600-R28-3676).

If you are asked fo complete Form W-2 but do not have a TIN, wite
"Anpllec For” in the space for the THY, sign and date the form, and giva
It to the requester. For Interest and dividend payments, and cartain
payrments made with respect to readily tradable Instruments, ganerally
you will have 80 days to geta TIN and give it to the requester before you
are subject ta backup withhoiding on payments, The 60-day rule doss
not apply to other types of payments, You will be sublect 1o backup
wittiholding on all stich payments until vou provide your TIN o the
requester.

Nota, Entoring "Appilied For" means that you have already applied for &
THN or that you Intend o apply for ona soon.

Gaution: 4 disregarded domestic entity that has a forelgn owner must
use the appropriate Form W8,

Part Il, Certiflcation

To establish to the withholding agent that you are a 118, parsen, or
residant affen, sign Form W-9, You may bs requested to sigh by the
withholding agent even if Itern 1, below, and itams 4 and 5 on page 4
indigate otherwise.

For a Joint accourt, only the person whose TIN fs shown in Part ]
should sign (when required), In the case of a disregarded entity, the
person dentified on the “Mame" line must sign. Exempt payees, sz
Exempt Payee on page 3.

Signaiure requirements. Gomplate the certiflcation as Indicated in
items 1 through 3, below, and tems 4 and 5 on page 4.

1. Interest, dividend, and barter exchange accounts opened
before 1984 and broker accounts consldered active dering 1883,
You must give your correct TIN, but you de net have to sign the
certilcation,

2. Imterest, dividend, broker, and barter sxchange accounts
opened after 1903 and broker accounts considered Inactive during
1883, You must slgn the certification or backup withholding will apply. 1§
yolt are stsbject 1o backup withhalding and you are meraly providing
your correct TIN to the requester, you must cross out ftem 2 in the
cerification before signing the form.

3. Real estate transactions. You must sign the cerification. You may
cross out ifem 2 of the certifieation,
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4, Other payments. You must give your correct TIN, but you do not
have 1o sign the cerification unless you have been notified that you
have previously given an Incorrect TIN, “Other payments” Include
payments made in the course of tha requaster's trade or buainess for
rents, royaities, gocds {other than bills for merchandise), medical and
health care services [insluding payments 1o corperations), payments to
a nonemployee for services, payments to certain fishing boat crew
members and fshermen, and gross proceeds paid to attarneys
{including payments to corporations),

5. Mortgage interest pafd by you, acquisition or abandonment of
secured property, cancellation of debt, qualilied tuition program
payments {under section 529}, IRA, Coverdell ESA, Archer MSA or
HSA conttibutions or distributions, and pension distriaulions. You
must giva your corrgct TIN, but you do not havs to skyn the cartifisation,

What Name and Numher To Give the Requester

For this type of agcount: Glve name and 35N of;
1. Indivichaal The individua
2. Two or more individuals {joint The actual owner of the account or,
seeoLnt) if camblnesd funds, the first

individual on tha account '

3. Custodian accout of a minor The minotr*

{Uniform Gitt to Minois Act)

4. a, The usual revoceble savings
frust [grantor is alse frustes)
b. So-called rust account that is
nat 2 legat or valid trust under
slate law

The grandor-trustes '

The actiral owner'

8, Sofe proprietorship or disregarded | The owner?
antlly owned by an Individual
6. Grantor trust fling under Optiosal . | The grantor*

Farm 1099 Filing Msthod 1 {sea
Regulation section 1.871-4biR) A

For fhis type of acotunt:

&Give name and EN of:

7. Disragarded enlity not owned by an § The owner
individual
9, A vaiid trust, estate, ar pension trust | Legal endity *
9. Corporation or LLC elscting The corporation
corporate status an Form 8832 or
Form 2583
10. Agsariation, club, religious, The erganization
charitable, educalional, or othet
tax-exempt organization
11, Partnarship or multl-rember LLG The partnership
12, A broker or registered nomines The broker or nominea

18, Ageount with the Beparlment pl
Agriculture in {he name of a public
entity (such as a state ot local
aovararment, School district, or
prison) that recelves sorfcutivral
frogram paymenis

14, Grantor trust #ifing under the Form
1043 Filing Methed or the Optional
Form 1098 Filing Method 2 {se2
Regulation secfion 1.67 1-4b)| 2 (B)

The public entity

The frust

* Ltst firs) and il the name of the porson whosa qutmber you furaish, il onfy one person cn &
ol decotinl has an SSH, Lhal person’s number musl bs Jumished.

# Glrels the minor's nama and furdlsh the minor's SSH.
Tovoumust show your lndiicuat name and you may also enler your bustness or "DEA" nama an

the “Business name/disrogarded entity” name flina, You may use eilhar your SSH or EIN §f yeu
hava ong), but 1he IRS encourages you to usa your SSM.

“Lst trst and efrelo the nama ol 1hg tnust, ealale, or pension trust_ {Donok fuerish the TiNof the
personal representalivo or trusiee unless The legal ortity 1821 is nol desianeiad n e aceouit
GtajAlso sen Spoclsl wieg for partnssshios onpage 1,

*Nats, Graptar also must provida a Form W8 lo trustes of frusL

Hote, If no nama fs circled whan mors than ons name [s lisfed, the
number will be considered to be that of the first name {Isted,

Secure Your Tax Records from [dentity Theit

Identity theff accurs when someohs uses your personal Information
such as your narmne, social security number (SSN), or other identifying
Information, without vour permisslon, to commmit fraud of ofber crimes,
An dentity thiaf may use your SSN to get a iob or may flle a tax retum
using your SSN fo receive a refund.

To reduce your tsie
¢ Proteet your SN,
« Ensure your employer Is proteoting your SSN, ang
¢ Be careful when choosing & tax preparer,

If your tax records ars affected by identity theft and you receive a
riofica from the IRS, respond right away to the name and phone number
printed on the IRS notice or letter,

It your tax resords are not currently affacted by identity theft but you
think you are at risk due 10 a fost or stolen purse or wallet, questionable
credit card activity or credit report, contact the IRS Jdentity Theft Hotline
at 1-806-208-4490 ar submlt Form 14038,

Far more information, ses Publication 4535, kdentity Theft Prevention
and Victim Assistance.

Vistims of Identity theft wha are experiencing economis harm or &
systemn problem, or are seeking help In resolving tax problams that have
not been resolved through normal channats, may be eligible for
Taxpayer Advocate Service (TAG) assistance. You can reach TAS by
calling the TAS toli-free case intake line at 1-877-777-4778 or TTY/TDD
1-800-828-4059,

Protect yourself from suspicious emalls or phishing schemes.
Phishing Is tha creation ond use of emall and websites designed to
mimic legitmate busihess emalts and websites. The most common act
ls sending an ernall to a user falsely clalming to ba an established
lagitimate enterprise in an attempt Lo seam the user Inte surrendering
private information that will be used for Identity theft,

Tha IRS does not Inltiate contacts with taxpayers via emsils. Also, the
IRS does not request personal detatled Information through emait or ask
taxpayears for tha PIN numbess, passwords, or siinilar secret accass
information for thelr eredit card, bank, or othar financhal accounts.

If you recelva an unselicited grnaill claiming to be from the JRS,
forward this message to phishing@Irs.gov. You may also report misuse
of the RS name, logo, or other IS property to the Treasury Inspactor
General for Tax Adminstratlon at 1-800-866-4484. You can forward
suspleious emalls to the Federal Trade Commission at: spem@tce.gov
ar cordact them at www.fte.gov/idtheft or 1-877-IDTHEFT
{1-877-438-4338).

Visit 188.gov to Jeam more about identity theft and how 1o reduce
your risk.

Privacy Act Notice

Section €709 of the Intarnal Revenua Code requires you to provide your correct TIN to persons fiacluding federal agentias} who ame requivad to file Information returns with
the IRS {0 report interest, dividends, or certain other income paid to you; mortgage Interest you paid; the acquisition or sbandanment of secured property; the canellation
of debt; or contributions you made to art IRA, Archer MSA, or HEA. The person collecting thls form uses the information on the fora to file information returas with the IRS,
raporting 1he above infarmatien, Rouline uses of this information include giving it to the Department of Justice for civil and criminal fitigation snd to cilfes, states, the District
of Golunbie, and U,S, possassions for use in adminislering their faws. The nformation alss may be disalased to other counties under & frealy, o faderal and stale agencies
to enforee ¢ivil and eriminal laws, or to federal law enforcemant and imteliigenss agencics io combat Earrarism, You must pravide your TIN whsther or not you ara raquired to
fite A tax relurn. Under sectian 3408, payers must genarally withhold a percantage of faxatils interest, dividend, and zerfain ather paymsnis fo a payoee whe doss not give a
TN ta the payer, Certain panaliias may also apply for providiag false or fraudulent information.
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